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PARTI 

GOVERNMENT OF KERALA 

Abstract. 
KERALA PUBLIC SERVICE COMMISSION - RULES 

PROCEDURE - ISSUED . 


PUBLIC (SERVICES D ) DEPARTMENT. 
G. O. MS . No. 1297 . Dated , Trivandrum , 2 Sth October 1958. 


NOTIFICATION 
The Governor of Kerala hereby inakes the following 
rules regulating the procedure to be observed by the Kerala 
Public Service Commission (hereinafter referred to as " the 
Commission " ) and the relations of the Commission with the 
Government and subordinate authorities: - 

1. These rules shall be in supersession of all the rules issued 
on the subject and shall come into force on and from 1-12-1958 . 

2. Where any competitive examination is to be conducted by 
the Cominission for the purpose of direct recruitment to a State 
or Subordinate Service the Commission shall 

( i) announce 

(a ), the qualifications required of the candidates for the 
examination ; 

(b ) the conditions of admission to the examination in 
cluding fees; 

( c ) the subjects, schemes or syllabus of the examination ; 
and 

(d ) the number of vacancies to be filled from among the 
candidates for the examination : 

Provided that where the exact number of vacancies to be 
filled is not ascertainable , the Commission may announce the 
approximate number of vacancies to be filled ; 

( ii ) make all arrangements for the actual conduct of the 
examination ; 

( iii) arrange in the order ofmerit the candidates selected 
by it on the results of the examination ; and maintain a list from 
which appointments will be advised to vacancies that will be 
available from time to time: 

Provided that where any interview is conducted as part of 
the competitive examination for direct recruitment to any post 
or where the competitive examination conducted for direct 
recruitment to any other service comprises interview only , the 
Commission may, invite wherever deemed necessary the Head 
of the Department concerned to be present or appoint a repre 
sentative to be present, at such interview and the Head of the 
Department or his representative so present may take part in 
the deliberations of the Commission but shall not be entitled to 
award marks : 
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Provided also that the Commission may invite wherever it 
considers necessary any University Professor or Professors or 
any other person or persons with expert knowledge in particular 
subjects to be on its interview Board in regard to recruitment to 
any important post and pay them suitably but such Professor or 
other person shall not be entitled to award marks: 

Provided also that where recruitment is to be made to the 
posts of Gazetted Officers in the Kerala Legislature Secretariat 
The Commission may invite the Speaker of the Kerala Legis 
lative Assembly to be present or invite him to appoint a repre 
sentative to be present at the interview and the Speaker or his 
representative so present may take part in the deliberations of 
the Commission but shall not be entitled to award marks. 

3. ( 1) Subject to the provisions of Part II of the Kerala 
Public Service Commission ( Consultation ) Regulalions, 1957 
where recruitment to a State Service is to be made by transfer 
from a Subordinate Service from which such recruitment is 
normally made, the Commission shall 

(i) Consider the claims of as many candidates , eligible 
in its opinion for such transfer as it considers necessary together 
with any recommendations made by the Head of the Depart 
ment. 

(ii ) Forward to the appointing authority a list arranged 
in the order of merit consisting of such number as such authority 
may fix , of the candidates whom the Commission considers 
suitable for appointment. 

(2 ) When considering the suitablity of candidates under 
this rule , if the Commission feels any doubt about a candidate s 
fitness for tbe post or when there is a difference of opinion 
between it and the Head of the Department, it shall summon the 
candidate for an interview . In the latter case, it shall also invite 
the Head of the Department concerned to be present or to 
appoint a representative to be present and the Head of the 
Department or his representative so present may take part in 
the deliberations of the Commission but shall not be entitled to 
vote . It shall not be open to the Head of the Department or his 
representative to advance at such deliberations any grounds 
which are not already on record or wihch , should the Commission 
so require , he is not prepared to reduce to writing. A precis of 
the discussion duly attested by the Head of the Department or 
his representative, as the case may shall be maintained . 

4. ( 1) Subject to the provisions of Part II of the Kerala 
Public Service Commission (Consultation ) Regulations, 1957, 
where recruitment is to be made to any civil post or to any 
State Service otherwise than under Rule 2 or Rule 3 , the 
Commission shall 

( i) announce the qualifications and ther conditions 
including fee required of candidates and the number of vacancies 
to be filled : 
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Provided that where the exact number of vacancies to be 
filled is not ascertainable , the Commissiou may announce the 
approximate number of vacancies to be filled ; 

(ii) invite applications , consider all applications received 
and interview , where necessary , such candidates as it considers 
suitable for appointment; and 

fiii) maintain a list from which appointments will be 
advised to the vacancies that are available from time to time . 

(2 ) The Commission shall invite the Head of the Depart 
ment concerned to be present or to appoint a representative to 
be present at the interview referred to in clause (ii) of sub 
rule ( 1) and the Head of the Department or his representative 
so present may take part in the deliberations of the Commission 
but shall not be entitled to award marks: 

Provided that for the interview of candidates for recruit 
ment to the posts of Gazetted Officers in the Kerala Legislature 
Secretariat the Commission shall invite the Speaker of the 
Kerala Legislative Assembly to be present or to appoint a 
representative to be present and the Speaker or his representa 
tive so present may take part in the deliberations of the Com 
mission , but shall not be entitled to award marks. 

5. Notwithstanding anything contained in rules 2 , 3 and 4 
the State Governmentmay with the concurrence of the Commis 
sion prescribe in any particular case or class of cases a special 
procedure as more appropriate than the one prescribed in any 
of the said rules. 

6. Lists of candidates selected for recruitment by the Com 
mission under rule 2 or 4 shall be published from time to time 
in the Kerala Government Gazette. The candidates selected 
shall also be informed of their selection by the Commission . 

7. When any examination is to be held to test the proficiency 
of classes ofGovernment servants in the subjects prescribed for 
Departmentalexaminations, the Commission shall 
( i) 

advise in regard to the prescribing of 
( a ) the conditions of admission to the examination , 
(b ) the syllabus of the examination , and 

the percentage of marks to be obtained for passing 

the examination ; 
( ii) make all arrangements for the actual conduct of the 

examination ; 
(iii ) publish the results in the Kerala Gazette ; 
(iv ) issue certificates to the successful candidates under 

conditions notified in the Gazette announcing 

the results , 
8. (a ) Candidates who have been appointed to posts in the 
service on the advice of the Commission , who happen to get dis 
charged from the Department due to want of vacancy , may 
apply for re -registering their names for the same post with a 
relieving certificate from the Department concerned in the 
prescribed form certifying to their service and their conduct 


during such service . On receipt of such relieving certificates 
the candidate s name will be re - registered by the Commission 
and they will have a preferential claim , subject to the rules of 
rotation , to the post from which they stand retrenched , over 
fresh recruits. Seniority among re- registered candidates will 
be based on the date of earliest effective advice. 

(b ) The Commission may refuse re -registration 
(i ) If it is satisfied that the work and conduct of the 

candidate , as noted by the Departmental superior 

in his certificate are not satisfactory ; 
(ii) If there is delay of over one calendar month in apply 

ing for re -registration after relief , and the candi 
date is unable to prove to the satisfaction of the 
Commission that the delay was unavoidable and due 
to circumstances beyond the control of the candi 

date . 
Note : - The Commission will not under any circumstances con 

done a delay of more than twelve months. 
9. The Commission may, if and when invited by the State 
Government, select candidates for training for any course or 
profession or for any scholarship or stipend or for any other 
purpose and in such selections the Commission shall, consistant 
with the nature of the particular selection , follow in general the 
procedure laid down in rules 2, 4 and 5. 

10. Every question at a meeting of the Commission shall be 
determined by a majority of the votes of the members present 
and voting on the question , and in case of an equal division of 
votes , the Chairman shall have and exercise a second or casting 
vote . 

11. If the Chairman is unable to be present at a meeting of 
the Commission he shall appoint one of the other members to act 
for him and the Member so appointed shall have all the powers 
of the Chrirman at thatmeeting ; 

Provided that unless the Chairman otherwise directs no 
action shall be taken upon any decision arrived at in a meeting 
at which he was not present until he has been informed of such 
decision ; and upon being so informed , he may direct that any 
such decision shall be reconsidered at a meeting at which he is 
present. 

12 . A candidate selected by the Commission for recruitment 
to any post who does not join duty in the post in pursuance of 
the order of appointment shall , unless the Commission is satis 
fied that his failure to join duty was due to reasonable causes 
or causes beyond his control be liable to be debarred from 
recruitment by the Commission to the same post for such period 
as the Commission deems fit, pot exceeding three years. 

13. A candidate who makes false statements before the 
Commission or in any of his applications submitted to the 
Commission or produces any false (document shall be liable to 
be.debarred from recruitment by the Commission to any appoint 
ment to the service under the State permanently or for such 
period as the Commission deems fit. 
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14. The proceedings of the Commission shall not be invali . 
dated by reason of any vacancy in the Office of the Chairman or 
any other Member. 

15. The quorum for a meeting of the Commission shall ordi 
narily be two, but the Chairman may adjourn any business at a 
meeting, if he is of opinion that it cannot conveniently be trans 
acted owing to the non -attendance of any member: 

Provided that whenever the Cormission deems it necessary, 
two members of the Commission or one Member of the Com 
mission may interview candidate or conduct examination and 
the selection so made by them or him shall be reported to the 
Commission for approval.. 

16. All decisions of the Commission shall be recorded in 
such manner as the Commission may direct. It shall be open 
to any member who dissents from a decision to record his 
dissent and if he thinks fit also his reasons for such dissent. 

17. Whenever the Commission is required to give advice or 
forward proposals to or to be consulted by any authority the 
decision of the Commission shall be communicated in a letter 
signed by the Secretary or the Assistant Secretary and in a case 
where the decision is not unanimous, neither the fact of nor the 
grounds for the dissent shall be communicated unless the 
Chairman so directs. 

18. The Commission may refer any matter to an individual 
member or to a Committee consisting of Members and such 
other persons if any, as the Commission may appoint for consi 
deration and report to the Commission . 

19. The Chairman , or in his absence any other Member 
designated by him in this behalf may deal with any urgent 
matter appearing to him to require immediate action . Such 
action shall be reported to the Commission as early as possible 

20. Where a list of candidates approved for appointment to 
a service or post has been prepared in consultation with the 
Commission , the removal from such list of the name of any 
candidate who has not been placed on probation shall be made 
in cosultation with the Commission . 

21. In any case in which the Commission is consulted 
under sub-clause ( c ) of clause (3 ) of Article 320 of the 
Constitution of India on any disciplinary matter or on any 
memorial or petition relating to such matter the records of the 
Case shall be forwarded to the Commission and the advice of the 
Commission shall form part of the records. A copy of the 
letter containing the advice of the Commission or of the portion 
of the advice which relates to a particular officer or officers 
shall, unless the order passed on the case is one of acquittal 
or unless the Chief Minister otherwise directs be communi 
cated to the officer or officers concerned along with a copy of 
the orders ofthe authority empowered to pass orders on the case. 
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22. The Commission may, at any time, call for any record , 
report or information which may in its opinion be necessary to 
enable it to discharge its functions, from the State Government 
or from any Head of a Department or other authority subordi 
nate to the State Government, and such record , report or infor 
mation shall be furnished to the Commission without undue 
delay by the State Government or authority concerned unless 
the Government certifies that the same 

( a ) cannot be furnished without undue labour, or 

(b ) should be withheld in the public interest . 
23. The Commission shall present to the Governor through 
the Chief Secretary to Government by the 15th July of each 
year a report as to the work done by the Commission as required 
by Ar icle 323 (2 ) during the preceding financial year . 

24. In any matter for which no provision is made in these 
rules the Commission may regulate its proceedings such 
manner as it thinks fit. 

25. All the references made to the Commission should be in 
the form of letter addressed to its Secretary . 

By order of the Governor, 
N.E.S. RAGHAVACHARI, 

Chiel Secretary. 
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COUNT 
OF KERALA 


GOVERNMENT OF KERALA 

ABSTRACT 
EDUCATION -- SPECIAL SCHOOLS - RULES FOR RECOGNITION 

OF SCHOOLS FOR DEFECTIVES-- PRESCRIBED. 


EDUCATION AND HEALTH DEPARTMENT 

(EDUCATION E ) 
G. O. No. P. 1170 , dated , Trivandrum , 31st October 1958 . 


Read : -- Letter No. SBC . 1-24407 /57, dated 4-12-1957 from the 

Director of Public Instruction , 


ORDER 
Government are pleased to prescribe rules for recognition of 
the Schools for Defectives (Deaf, Dumb and Blind) as appended . 

By order of the Governor, 

P.K.NAMBIAR , 

Education Secretary. 
Το 

The Director of Public Instruction . 
The Gazette . 
The Director of Public Relations . 
The Comptroller. 
The Finance Department (Vide Fin . (EB ) 1-52248 /58 dated 

11-10-1958 . 
The Sections of the Education Department. 


APPENDIX 
RULES FOR RECOGNITION OF THE SCHOOLS FOR THE DEFECTIVES 

(DEAF, DUMB AND BLIND) 
Applications for the opening of new schools or for additional 
classes or forms in the existing schools should be submitted to 
the District Educational Officer on or before the 31st December 
of the year preceding the school year in which new schools or 
classes are proposed to be opened . These applications should be 
forwarded by the Inspecting Officers concerned to the Director 
with their recommendation on or before the 31st January 
following. The applications received after the due date or with 
incomplete particulars will be treated as applications for the 
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succeeding year unless they are considered urgent and unless 
there is sufficient justification for exempting them from the pres 
cribed dates . Recognition will be granted only if the following 
conditions are satistied : - 

(i) Minimum area to include buildings, play grounds and 
land for gardens and cultivation is fixed as 11 (one and a half ) 
acres. 

(ii) Buildings. -Provision shall be made for class rooms, 
assembly hall that can be used for recreation , office rooms for 
handicrafts , dormitories and sanitary arrangements . 

( iii) Curricula. - Schools should follow the special courses 
prescribed by the Education Department for blind schools and 
for deaf and dumb schools . 

(iv ) Number in class. - Maximum that can be admitted in a 
class shall be 10. The minimum strength of a class for earning 
recognition shall be five . 

(v ) Size of a class room . - A class room shall be constructed 
on the basis that the minimum for a class of 10 pupils in 150 Sq. 
feet. 

( vi) Qualification of teachers .- (1) S. S. L. C. (2 ) Secondary 
Training Certificate (3 ) Special Training ( Certificate or Diploma 
in the teaching of Defectives , either blind or deaf.) 
N. B.- Not more than 25 per cent of the teaching staff may be 

themselves defectives. They must be intelligent and 
suitable. They must not be given the responsibility for 
the general education of the children i, e ., they may not 

be heads of the Institution . 
( vii) Hostel accommodation . - Owing to the special diffi 
culties of defectives and to the great importance of early training 
schools for defectives will be residential. There must be 
separate dormitory arrangements Jartines and sick rooms for 
boys and girls . There must be accommodation for resident 
warden and resident Matron . There must be adequate kitchens, 
store rooms, dining rooms, bath rooms and an adequate water 
supply . 

( viii) Furniture . — Each class room should contain a teacher s 
chair and table with locking drawer and in Deaf Schools a Black 
Board . There should be sufficient desks and benches . In the 
Blind schools flat vopped desks with drawers for Braille books 
and other individual apparatus must be provided . The office 
should have one or more almirahs for school records and 
apparatus. 

(ix ) Records.-- All records should be kept as in Upper 
Primary schools. 

(x ) Special apparatus as detailed below are to be provided 
in the Schools. 
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A. Blind schools . 
For every pupil 

1. A Braille writing device . 

2. Mathematics devices: 
( 1) Arithmetic (2 ) Algebra (3 ) A British Taylor Slate 
(4 ) Arithmetic Slate with cubes. 

B. For every school. 
1. Graphic aid for Mathematics 
2. Geometrical surfaces and solids 
3. Six counting frames ( for beginners ) 
4. Multiplication tables 
5. Measuring and drawing devices 
6. Geographical aids- embosed maps and globe 
7. Biographical models 
8. Models of animals, birds, etc. 
9. A Braille Library 
10. Gramaphone (with records ) 
11. Talking book (i. e., long . playing gramaphone 

records) 
12 .. Radio 
13. Musical instruments as desired 
14 . Materials for clay modelling and other handicrafts 
15. Materials for the Indoor games eg ., playing cards, 

draughts , domines, chess, outdoor games - foot 
ball , skipping ropes, skittles . 

Deaf Schools. 
For beginners - Counting frames 2 or 3 
For cach class - a mirror 

For each school - an individual hearing aid for reading. 
speech sounds A group hearing aid for class work in speech , 
Rudio or gramaphone with records. Pictures of animals 
countries, etc. Apparatus for handicrafts eg., weaving, tailoring 
embroidery 

II. The recognition of the schools shall vest in the Director 
of Public Instruction and it may be refused or withdrawn if he 
is not satisfied that the above conditions are satisfied . 
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GOVERNMENT 
OF KERALA 


GOVERNMENT OF KERALA 

Abstract 
TRAVELLING ALLOWANCE - TRAVELLING ALLOWANCE TO THE 
FAMILY OF OFFICERS WHO DIE WHILE IN SERVICE 

ORDERS ISSUED . 


FINANCE DEPARTMENT 

G. O. (P ) 392 /58 /Fin . 
Dated , Trivandrum , 4th November 1958. 


Read:-(1) G.O P. 153 / 58 / Fin . dated 17-6-1958 and 
( 2 ) G.O. P. 222 / 58 /Fin . dated 14-8-1958 . 

ORDER 
The Government are pleased to extend the concessions sanc 
tioned in the G. O. read as first paper as modified by the G. O. 
read as second paper above, to the families of the Gazetted 
Cfficers who die while in service. The Travelling Allowance 
bill will be drawn by the Controlling Officer of the deceased 
officer duly contersigned by the Superior Officer. 


By order of the Governor: 

K. V. THOMAS , 
Assistant Secretary . 


Το 


The Comptroller 
All Heads of Departments and Offices 
The Secretary , Public Service Commission (with C. L.) 
The Registrar of High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary to the Governor 
The Secretary , Legislature Secretariat 
The Secretary, Board of Revenue 
The Departments of the Secretariat 
The Secretaries, Additional Secretaries , Joint Secretaries ; 

Deputy Secretaries and Assistant Secretaries to Govern 
ment. 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 61589|L2 58-1. 

Dated , Trivandrum , 29th October 1958. 
The award of the Labour Court, Quilon in respect of the dispute 
between the management of S.N.V. Sadanam , Trivandrum and their work 
men represented by the Trivandrum Taluk Hotel Thozhilali Union , Trivan 
drum received by Government on 17-10-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Labour Court , Quilon 

Present 
SRI P. SANKU PILLAI, B. A., B. L. , 

IN 
INDUSTRIAL DISPUTE No. 1/1958 

Between 
THE MANAGEMENT OF 
S.N.V. SADANAM , TRIVANDRUM 

And 

THE WORKMEN OF 
THE ABOVE ESTABLISHMENT REPRESENTED BY THE TRIVANDRUM TALUK 
HOTEL THOZHILALI UNION , TRIVANDRUM . 

AWARD 
This industrial dispute between the management of S.N.V. Sadanam , 
Trivandrum and the workmen of the above establishment represented by 
the Trivandrum Taluk Hotel Thozhilali Union , Trivandrum was referred 
to me by Government for adjudication under section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act 1947 (Central Act XIV of 1917 ) by Order No. 
16170|L2 58-1 dated 11-3-1958. The issue referred for adjudication is 

" Whether the discharge of the following workers is justifiable ? 
If so and if not, to what reliefs are they entitled ? 

1. Kunju Pillai, 
2. K. Bhanumathi, 
3. P. Esakki Amma, 
4. B. Kamalamma, 
5. B. Nagamma, 
6. G. Chinnappan , 

7. J. Pyaras. 

The case put forward by the Union in their statement is the 
following : The workmen Kunju Pillai, K. Bhanumathy, P. Essaki Amma, 
B. Kamalamma, B. Nagamma, G. Chinnappan and J. Pyaras were in the 
employ of the management and they were discharged with effect from 
1-3-1958. Their discharge was quite unjustified and it was meted out as 
a punishment for their trade union activities. The management refused 
employment to Kunju Pillai without assigning any reason from 1-2-1955. 
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The Assistant Labour Officer intervened and settled the dispute by tho 
management agreeing to give work to Kunju Pillai from 1-3-1958. But 
on 1-3-1958 when Kunju Pillai reported for duty as agreed , the manage 
ment unlawfully refused to give employment to him and got him arrested 
by the police. That the said arrest of Kunju Pillai was a deilberate pro 
vocative act on the part of the Management. The other workmen of the 
establishment protested against the high handed action of the managernent 
and that they were also got arrested by the police at the instance of 
the management. When they were released from jail, they again pre 
sented themselves for work at the S.N.V. Sadanam but they were refused 
employment by the management. The management has recruited fresh 
employees in the place of the above mentioned six workmen and the 
action of the management is unjust and arbitrary . They have put in 
long and loyal service under the management. The worker Kunju Pillai 
was getting a salary of Rs. 60 per mensem and the rest of the workers 
were paid at the rate of Rs. 50 per mensen at the time of discharge, 

It is therefore prayed that an award be passed reinstating them with 
all their back wages and also the costs to be incurred by the union in these 
proceedings. 

In the reply statement filed by the management the following conter 
tions were raised :—The S.N.V. Sadanam is a non -profit hostel owned and 
run udner a trust deed for the convenience of lady students and Govern 
ment employees of Trivandrum . The running of a hostel by the 
Sadanam cannot in any view be considered an industry and the pre 
sent dispute raised by the ex -servants an industrial dispute for the 
purposes of the Industrial Disputes Act. Hence the reference is incom 
petent. 

Sri Kunju Pillai was discharged from 1-1-58 for sufficient and sub 
stantial reasons in accordance with the procedure prescribed by law 
and his discharge was confirmed by the committee on 28-2-58 , as he has 
forfeited the confidence of the management by his misconduct. His 
behaviour both within and outside the Sadanam was such that nobody 
could tolerate the same and he was informed by notice dated 21-12-1957 
that his services will be terminated from 1-1-1958 . His irregular associa 
tion with one of the female employees in the institution had resulted in 
lier leaving the service. Added to all these he was insubordinate and 
negligent in the discharge of his duties. Nobody has agreed to give work 
to Kunju Pillai from 1-3-1958 . Therefore there was no occasion for him 
to report for duty. The police arrested him for grave reasons and nobody 
has done on behalf of the management any provocative act. 

The Sadanam being an institution mainly for lady students cannot 
afford to keep anybody whose behaviour is unruly, disorderly and cal 
culated to undermine the prestige of the institution. With the deliberate 
intention of creating trouble Kunju Pillai made his appearance before 
Sadanam on the 1st of March 1958 with some others shouting slogans 
and forcibly entered the premises of the Sadanam and even attempted 
to go to the interior parts of the building saying that he wanted to take 
food from the kitchen . Then he sat himself on the compound wall, 
incessantly speaking in vulgar and indecent language. His associates 
took their position at the grate leaving only a narrow passage in the 
middle . When girls attempted to go in and go out of the Sadanam they 
used abusive language against them and also threatened them . This 
serious and intolerable state of affairs was brought to the notice of the 
police and then they came and arrested Kunju Pillai and some others . 
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Subsequent to the arrest of Kunju Pillai, the other workers struck 
work abruptly and without giving any notice fron 

the evening 

of 
1-3-1958. They also prevented others from preparing the meals and 
blocked the entrance to the kitchen . They even intimidated and obstructed 
the servants who came from outside to assist the inmates in cooking the 
meals . When the Secretary of the Sadanam brought fuel to the 
kitchen , it was snatched away by Bhanumathi. Being very much dis 
concerted at the turn of events and considerably agitated over the fate 
of the inmates who were having their examinations the very next day , 
the Secretary issued notices to the servants asking them to abandon 
their strike and to attend to their duties before 5 p.m., on 2-3-1958 and 
informing them that if they did not do so they will be discharged from 
the institution . As none of them paid any heed to the request they 
were given notices saying that their services were terminated. 

The vague allegation in the statement of the union that the workers 
have put in long and loyal service under the management is false. 
Kunju Pillai has joined service in September 1951, Bhanumathi in 
January 1956 , Essaki Amma Jane 1952 , Kamalanma in January, 1958, 
Nagamma in June 1956 , Chinnappan in July 1957 and Pyaras in June 1956 . 
These workers are not entitled to reinstatement either with or without 
back wages or to any other reliefs . 

It is therefore prayed that an award be passed upholding the con 
tentions of the management. 

The union has filed a rejoinder reiterrating their case in the state 
ment filed by them and controverting the contentions of the manage 
ment. The statement of the management that the Sadanam is non 
profitable institution is totally incorrect and hence denied . It is in fact 
a profitable undertaking run as business by the management and the dis 
pute raised by the discharged workmen falls perfectly within the defini 
tion of Industrial dispute under the Industrial Disputes Act. 
Issue No. 1. 

Before going into the merits of the case, I shall deal with a preli 
minary objection taken by the management very seriously , that the 
Sadanam is not an industry and as such the dispute in question is not 
an industrial dispute coming within the purview of the Industrial Disputes 
Act 1947 and that the institution is a nonprofit concern. There is not 
much substance in this objection though it would appear otherwise to 
a lay man . Industry is defined under section 2 ( J ) of the Industrial Dis . 
putes Act as any business , trade, undertaking etc., and that in the instant 
case there is co -operation of capital and labour in the running of the 
Sadanam and as such the institution well comes within the definition of 
industry . Several rulings were cited by the learned Advocate appearing 
for the union in support of the above position , the most important of 
which is A.I.R. 1953 Page 58 wherein it is held by the Supreme Court 
that the word undertaking appearing in section 2 ( J ) of the Industrial 
disputes Act could not be restricted to only something which is analogous 
to trade or business as these words are ordinarily understood to mean . 
An undertaking may be an undertaking to run a charitable hospital or 
to keep a town clean etc. All these undertakings whether run for profit 
or for social service fall within the definition of industry . Taking into 
consideration the function of the Sadanam I hold that it comes within 
the definition of industry and that the dispute referred for adjudication 
is an industrial dispute and consequently the above preliminary objec . 
tion is overruled . 


Another objection urged by the management with equal force is 
that the reference is incompetent on the ground that the reference has 
not been preceded by conciliation proceedings . With regard to 
this objection also I may state that no such 

conciliation pro 
ceedings is necessary to validate a reference of a dispute by the Govern 
ment. 

Section 10 of the Industrial Disputes Act is clear that whenever 
the Government is of opinion that an industrial dispute exists or is 
apprehended it may at any time by order refer the dispute for adjudi 
cation . Conciliation proceedings is not a condition precedent for mak 
ing a reference. For the above reasons I hold that the second objection 
also fails in the circumstances of this case . 

Then coming to the merits of the case I may say at the outset that 
though it is contended on behalf of the management that there was a 
proper enquiry into the charges levelled against the discharged workers, 
there is absolutely nothing on record to show that any enquiry was con 
ducted at all. There is no question of conducting an enquiry unless the 
principles of natural justice are observed . That is to say, there must be 
specific charges and the delinquents should have been given opportunity 
to answer their charges and prove their innocence by adducing evidence. 
So the enquiry that is alleged to have been conducted is not a proper 
enquiry . 

Then the further question to be considered is whether there is evi 
dence available before me to support the action of the management in dis 
charging them and whether the charge against them are substantiated . 
Ext. Ei dated 21-12-1957 is the notice served on Kunju Pillai, the first 
person named in the reference order . Charges of dereliction of duty and 
defiant attitude towards the authorities are levelled against him . He was 
employed as a watcher and as such utmost obedience and faith are 
necessary especially in an institution like this , the inmates of which are 
ladies mostly students. There is the evidence of EW4 the Secretary of 
the Sadanam which will show that Kunju Pillai was not faithful, that he 
was conducting himself in an unruly manner without respecting and 
obeying the authorities concerned, that he was negligent in the dis 
charge of his duties and above all he was even trying to scandalise in 
such a way as to affect the prestige of the inmates . In Ext. W2 vari 
ous instances are specifically quoted of which charges 4 and 5 are very 
serious. The reply to Ext. W2 is Ext. W3. Charge No. 4 against him 
in Ext: W2 is not satisfactorily denied . In the box also he placed total 
ignorance when a specific question was put to him in cross -examination 
with regard to this matter . He even pretends ,ignorance about even the 
residence of a girl by name Yesodhara to whom the telegram was sent . 
With regard to charge No. 5 in Ext. W2, though Kunju Pillai would say 
that he was not in station at all on 25-12-1957 it is significant to note 
that Ext. W1 was registered on 23-12-1957 at Trivandrum itself and 
that he was marked present in Ext. 12 attendance register maintained 
by the Sadanam . What Kunju Pillai as WW2 says is that he came from 
Kayamkulam for the purpose of registering Ext. W1 and returned to 
Kayamkulam immediately . It is clear that such a statement was made 
only due to his anxiety to establish that he was not on duty when a 
bottle of arrack was found in the Sadanam premises. The watcher 
alone can be held responsible for that matter. On a consideration of the 
vidence let in before me I am convinced that Kunju Pillai is guilty of 
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the misconduct alleged against him and as such the order of the manage 
ment discharging Kunju Pillai has only to be upheld . 

The other workers discharged were all connected with the kitchen . 
It has come out in evidence that on 1-3-1958 these workers also struck 
work without any previous information and thereby putting the inmates 
to starvation. It is also in evidence that the attempts of the Sadanam 
authorities to serve food were also prevented by the said workers. So 
the management served Ext. E3 notice on 2-3-1958 calling upon them 
to join duty within 5 p . m ., on that date, failing which they stood to lose 
their jobs . As they refused to receive the said notice it was read to them 
and they were thereby informed of the proposed action of the manage 
ment. Since they did not join duty in spite of notice they were also dis 
charged . As they were a source of annoyance and disturbance to the 
Sadanam they were arrested by the police and removed from the place. 
It is significant to note that the annual and public examinations of the 
student inmates were fast approaching and it was at such a critical 
time that the workers concerned were trying to distrub the atmosphere 
by shouting slogans and staging demonstrations over and above putting 
them to starvation . It would appear that they were only trying to 
exploit the situation . The conduct of the workers connected with the 
Kitchen and the difficulties to which the inmates were put is clear from 
the testimony of EW2 a Government servant who was an inmate there 
and EW4 the Secretary of the Sadanam . The evidence of wwi one of 
the aggrieved workers attached to the kitchen would strengthen the 
case of the management with regard to their behaviour. The evidence 
furnished by other witnesses is quite irrelevant for the purpose of this 
enquiry . The management under such circumstances had 

no other 
alternative but to take action against them . Above all, I may observe 
that taking into consideration the nature of the institution in question , 
the aggrieved workers are persons in whom the utmost confidence and 
faith are to be placed by the management. When once there is no love 
lost between them it is not safe to re -entertain them and in such cir 
cumstances a forced reinstatement would only make matters miserable. 

For the above reasons I uphold the order of the management in dis 
charging these workers also . 

Then the only question that remains to be considered is the quantum 
of compensation that is to be awarded . It is only just and proper that 
the aggrieved workers should be given compensation at the rate of one 
month s wages for every completed year of their service . In fixing 
their wages the price of their food for a month also has to be added to the 
wages in cash drawn by them . The price of food for each of these 
workers is fixed at Rs. 35 per mensem . In that view the monthly wages 
of the workers are calculated as follows: 
Kunju Pillai 

Rs. 35 + 17 = Rs. 52 per month . 
Bhanumathi 

Rs. 35 + 10 = Rs. 45 
Esakki Amma 

Rs. 35 + 9 = Rs. 44 
Kamalamma 

Rs. 35 + 10 = Rs. 45 
Nagamma 

Rs. 35 + 8 = Rs. 43 
Chinnappan 

Rs. 35 + 11 = Rs. 46 
Pyaras 

Rs. 35 + 9 = Rs. 44 
The length of service of the above workers as given in the statement 
of the management is accepted as correct in the absence of any specific 
denial of the same by the union in their rejoinder . Sri Kunju Pillai has 
6 years of service, Bhanumathi 2 years, Esakki Amma 5 years, Negamina 
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1 year, and Pyaras 1 year.. Calculated on the above basis, Kunju Pillai 
is entitled to get Rs. 312, Bhanumathi is to get Rs. 90, Esakki Amma is 
to get Rs. 220 , Nagamma is to get Rs. 43 and Pyaras is to get Rs. 44 . 
Kamalamma and Chinnappan have not even completed one year s service. 
But however they are also given one month s salary on an ex - gratia 
basis and so Kamalamma is entitled to get Rs. 45 and Chinnappan is to 
get Rs. 46. The above amounts will be paid to them by the manage 
ment within one month from the date of the publication of the award in 
the Gazette, failing which they are allowed to recover the same from the 
Sadanam . 

In the result, I pass an award as indicated above . Both parties will 
bear their respective costs. This will come into force on the expiry of 30 
days from the date of publication of the same in the Government Gazette 
under section 17 of the Industrial Disputes Act, 1947. 
Quilon , 

P. SANKU PILLAI, 
15-10-1958 . 

Presiding Officer 


APPENDIX 
Witnesses e camined on the side of the union 
WW1 C. Chinnappan. 
WW2 K. Kunju Pillai. 
WW3 K. S. Joseph. 

Witnesses examined on the side of the Management 
EW1 N. Paramasivan Nair , Circle Inspector of Police, Trivandium 

City . 
EW2 T. P. Rugmini Amma, Draftsman , Survey Office, Trivandrum . 
EW3 P. Sadasivan , Government Contractor, Kunnukuzhi, Trivan 

drum . 
EW4 - K. Gourikutty, Secretary, S. N. V. Sadanam , Trivandrum . 

Exhibits marked on the side of the Management 
Ext. El Notice dated 21-12-1957 from the Secretary, S. N. V. Sadanam , 

Trivandrum , to Sri Kunju Pillai. 
E2 Copy of attendance register of the employees of the S.N.V. 

Sadanam for the month of December , 1957. 
E3 

Notice dated 2-3-1958 from the management to the six work 

men . 
E4 Receipt in which the six workmen denied to put their sig 

nature . 
E5 Notice dated 3-3-1958 from the Secretary of the Sadanam 

to worker Sri Chinnappan . 
E6 

Copy of Acquittance Roll for the month of Januray, 1958. 
E7 Memorandum dated 10-2-1958 from Trivandrum Taluk Hotel 

Thozhilali Union , Thampanoor, Trivandrum to the Secre 
tary. S. N..V. Sadanam , Trivandrum ... 


.. 
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Ext. W1 


D2 


W3 


W4 


Exhibits marked on the side of the union 
Reply to Ext. E1 dated 23-12-1957 from Sri Kunju Pillai to 

the Secretary of S. N. V. Sadanam . 
Reply dated 6-1-1958 from the Secretary of the S. N. v . 

Sadanam to Sri Kunju Pillai. 
Letter dated 14-1-1958 from Kunju Pillai to the Secretary 

of S. N. V. Sadanam . 
Notice from the Secretary, S. N. v . Sadanam to Kunju 

Pillai regarding the decision of the samajam committee 
which was held on 18-1-1958 and 19-1-1958. 
Letter dated 21-1-1958 from Kunju Pillai, peon to the Secre 

tary , S. N. V. Sadanam . 
Letter dated 7-2-1958 from Kunju Pillai to the Sadanam 

Secretary . 
Apology of Kunju Pillai to the Sadanam Secretary dated 

1-3-1958. 


W5 


. 


W6 


W7 


Kerala Gazette No. 44 dated 11th November 1958 . 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 60534|L2|58-1 . 

Dated, Trivandrum , 16th October 1958. 
The award of the Industrial Tribunal, Alleppey in respect of the dis 
pute between the Management of Messrs . the Indian Coir Manufacturing 
Co., Poochackal P.O., Manappuram and their workmen represented by 
the Sherthalai -Coir Factory Workers Union , Pattanackad, Sherthalai 
received by Government on 13-10-1958 is hereby published under Section 
17 of the Industrial Disputes Act , 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 
Secretary . 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 
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INDUSTRIAL DISPUTE No. 70 OF 1956 

Between 
MESSRS. THE INDIAN COIR MANUFACTURING Co., 
POOCHACKAL P. O., MANAPPURAM , REPRESENTED BY ITS MANAGER 

And 

THEIR WORKMEN 
REPRESENTED BY THE SHERTHALAI COIR FACTORY WORKERS UNION , 

PATTANACKAD , SHERTHALAI 
Representation : 
For Management: Sri A. M. Thomas , Manager, Indian Coir Manu 

facturing Co., Poochackal. 
By Advocate Sri A. M. Abdul Rasheed . 
For Union : Sri C. S. Ramakrishnan , General Secretary . 
By Advocate Sri B. S. Krishnan . 

AWARD 
1. This is an industrial dispute between the Indian Coir Manufactur 
ing Co., Poochackal, represented by its Manager and their workmen 
represented by the Sherthalai Coir Factory Workers Union , Pattanackad . 
It was first referred for adjudication to the Industrial Tribunal, Trivan 
drum by Government Order L4-24908|54|DD ., dated 29-12-1954 and was 
pending disposal on the file of that Court as I. D. 84/1951. After the 
formation of this Tribunal in February 1956 the then Government of 
Travancore -Cochin by Order L. Dis. 24908 |54 |DD ., dated 1-6-1956 issued 
under Section 10 ( 1 ) ( c ) of the I. D. Act 1947 (Central Act XIV of 1917 ) 
read with the General Clauses Act, have withdrawn the abovespid I. D. 

G. 3.24 
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8454 from the Industrial Tribunal, Trivandrum and referred it to this 
Tribunal for adjudication . Pursuant to the reference order , I have regis 
tered the dispute as I. D. 70156 on my file, and proceeded with the case . 
The matters in dispute between the parties referred for adjudication as 
mentioned in the annexure to the Order of Reference are the follow 
ing : 

(i) Whether the rate of wages for 64 and 84 Pasha mattings 
paid by the Company from 10-2-1122 is less than what is rightly due to 
the workers ? If so to what reliefs are the workers concerned entitled ? 

(ii) Whether the quilling wages paid by the Company for (a ) 
Vaikom 2 Shaft Fancy and Tile mattings . ( b ) Vaikom 4 Shaft Diamond 
Tile etc., mattings (c ) Aratory two Shaft Fancy and Tile maitings and 
( d ) Aratory 4 Shaft Diamond Tile etc., mattings are less than what is 
rightly due to the workers ? If so to what reliefs are these workers 
entitled ? 

(iii) Whether the spooling wage -rate paid to Anjengo mattings 
is less than what is rightly due to the workers ? If so, to what reliefs 
are they entitled ? 

(iv ) Whether the workers are not paid full wages in the case of 
beaming ? If so to what reliefs are the workers entitled ? 

( v ) Whether the spooling boys are not paid wages for the whole 
quantum of work done by them ? If so to what reliefs are they entitled ? 

( vi) Whether the daily -rated workers are entitled to get an incre 
ment in D. A. at one anna per Rupee from 1-12-1953 ? 

(vii ) Whether the two workers of the Beaming Department are 
entitled to get back the amount of Rs. 1-8-0 realised from them as fine 
by the Company for participating in the strike on 7-6-1954 ? 

(viii ) Whether the dismissal of worker Sri P. N. Kesavan on 
23-10-1954 from the Company is justifiable ? If not, to what reliefs is 
he entitled ? 

( ix ) Are the workers who were on strike from 16-10-1954 entitled 
to compensation or wages for the period of strike ? If so to what 
extent ? 

2. Parties have fled statements. The union had filed their claim 
statement before the Industrial Tribunal, Trivandrum on 17-1-1955 . The 
management had also filed their Counter before the same Tribunal on 
2-3-1955. On the reference coming up before me for the first hearing 
on 22-6-1956, both parties stated in writing that they agreed to continue 
the adjudication from the stage where it was left at the former Tribunal. 
I. D. 4956 between the same parties was also pending before me and 
with the consent of both parties some evidence was recorded in common . 
In this case the union has examined six witnesses WW1 to ww6 and 
marked Exts. W1 to W11. On the side of the management EW1 to CW7 
were examined and Exts. Ei to E14 proved . On 19-8-1958 before the 
management had closed their evidence an additional list of six witnesses 
was put in by them with a petition praying that as they were witnesses 
examined at the enquiry against P. N. Kesavan mentioned in issue No. 
(viii) they might be allowed to examine them with a view to prove their 
statements already filed in the case. Notice of the petition was given 
to the Union who had filed their objections. After hearing both parties, 
by my order of the same date , the petition was allowed with the direc 
tion that the witnesses would be examined for the limited purpose of 
proving their statements recorded at the enquiry . Accordingly the addi 
tional witnesses were examined and the Advocate appearing for the 
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Union had cross -examined them all. At the close of evidence both parties 
filed a joint statement praying that the Exts . marked and depositions 
recorded in I. D. 4956 might be incorporated in this case so as to enable 
both parties to make use of them at the time of the argument. 

AS I 
thought that it was necessary for a proper disposal of the case their joint 
prayer was allowed . 

3. The contentions of the Union as embodied in their Claim Statement 
were these : The dispute under reference arose on a Memorandum of 
Demands submitted by the Union on 21-7-1954. As the demands raised 
by the Union were rejected by the management, the Labour Officer, Sher 
thalai called a conciliation conference on 18-10-1954 and again the Assist 
ant Labour Commissioner, Alleppey called another conciliation confer 
ence on 26-10-1954. As both these conferences could not produce any 
agreement due to the un -compromising attitude of the Company , the 
workers went on a strike after giving due notice from 12-11-1954. The 
Labour Commissioner intervened and conference was called on 
23-11-1954 in which both the parties agreed to refer the matter for 
adjudication and also that the 44 temporarily scharged workers would 
be reinstated . Subsequently the Government referred the dispute for 
adjudication and hence the dispute. 

Issue (i ).- The Union demanded that the workers weaving Pasha 
mattings should be paid proportionately . The Company is manufactur 
ing two types of Pasha mattings viz ., 64 and 84. The Company is now 
paying Rs. 6-0-4 per unit of 4 |4 mattings. But usually the mattings are 
manufactured in 64 and 814 also . In such cases workers should get a 
proportionate increase in the unit rate or wages. As the unit rate for 
4/4 is Rs. 6-0-4 , a 6/4 matting should get Rs. 9-0-6 for its manufacture 
as wages and 8/4 should get Rs. 12-0-8 as wages. These rates are basic 
exclusive of dearness allowance and other colurnents. The basic rate 
of Rs. 6-0-4 per unit was fixed on 10-2-1122 by the then Labour Commis 
sioner of Travancore. But ever since, this Company has not paid and is 
not paying the above rates for Pasha mattings. This Company itself is 
paying proportionate wages for all other types of mattings, but it is 
making a discrimination in the case of Pasha mattings. It is also to be 
noted that in all other factories in this industry both at Alleppey and 
at Sherthalai the employers have accepted the principle that wages for 
Pasha mattings also as for other mattings be paid on the proportionate 
basis. While the factories at Sherthalai are paying Rs. 20-4-3 for 614 
mattings after deducting passing charges, this Company is paying only 
Rs. 18-3-6 for 64 Pasha mattings. For 814 Pasha mattings there is 
proportionate difference between the wages paid by this Company and 
that , paid by other Conipanies. The workers are entitled to get wages 
proportionate to the basic rates in this Company also . The above wages 
were fixed in 1122 and the Company has been consistently refusing to 
pay the fixed rates. The workers are entitled to get the rates demanded 
from 10-2-1122. Therefore the Union prayed that the workers weaving 
Pasha mattings be paid proportionate wages when they manufacture 
inatting of 614 and S14 with retrospective effect from 10-2-1122. 

The Labour Commissioner by his Order dated 10-2-1122 has stand 
ardised the wages for (a ) . Vaikom 2 Shaft Fancy and Tiled mattings 
(b ) Vaikom 4 Shaft Diamond Tile ( c ) Aratory 2 Shaft Fancy and Tile 
and (d ) Aratory 4 Shaft Diamond Tile etc., mattings among other items. 
But this Company has never paid the standardised rates till now even 
though other Companies are paying the standardised rates. Hence it is 


only just that this Company also be ordered pay the standardised 
rates for the quilling of the above mattings with effect from the date 
of standardisation i.e. 10-2-1122. 
Spooling rates for Anjengo yarns : 

The spooling rates for Anjengo yarns also were standardised on 
10-2-1122. But while all other companies were paying the standardised 
rates, this Company is not paying these rates. Therefore it is prayed 
that the Company be ordered to pay the standardised rates for spooling 
Anjengo mattings with effect from 10-2-1122 . 
Full wages for Beaming : 

This Company was paying only one Chuckram less than the basic 
rates for a unit of matting from 10-2-1122 till 21-7-1954 . But when on 
21-7-1954 the Union served a demand notice, the company began to pay 
the full rates. Hence there was an illegal reduction of one Chuckram 
each from the rates per unit from 10-2-1122 to 21-7-1954. Therefore 
the Company is bound to pay back one Chuckram each per unit which 
was illegally withheld from 10-2-1122. 
Wages for spooling boys : 
The spooling is done in " Pathis" by the spooling boys . 

In this 
Section also the rates are standardised . But this Company is paying 
only the wages fixed for one " Pathi" when the boys are asked to spool 
144 " Pathis " . Thus the Company is paying only the rates for one unit 
while the work turned out is for 1 % units . In view of this fact the 
spooling boys are entitled to get the standardised rates for each " Pathi" 
spooled by the boys with effect from 10-2-1122 . 
Increment of D. A. to daily -rated workers : 

In a conference called by the Labour Commissioner, Trivandrum , on 
22-11-1953 an agreement was reached between the Union and the Asso 
ciated Cottage and Shippers Union Ltd., Sherthalai of which the 
Employer Company is a constituent member . The agreement provided 
for payment of one anna more per Rupee as dearness allowance for all 
workers . But this Company has not yet paid the said increase to the 
daily -rated workers. Therefore the Company be ordered to pay the addi 
tional dearness allowance as per the above agreement with effect from 
1-12-1953 the date on which the terms of the above agreement were to 
coine into force. 
Dismissal of Sri P. N. Kesavan : 

Sri P. N. Kesavan is the Convener of the Factory Committee of the 
Union. As the accredited spokesman of the Union inside the Company , 
he was much hated by the management and the Company was looking 
forward for an opportunity to get rid of him . The demand for increased 
rates for Pasha mattings embittered the feelings of the management still 
further, and they bagan to harass him in many ways. On 10-4-1954 the 
very next day after the management had received the notice of direct 
action from the Union the company bolstered up a false charge against 
Kesavan and he was dismissed from service on 23-10-1954. The Com 
pany gave the order of dismissal immediately after it had received the 
notice of a conciliation conference from the Labour Commissioner. The 
Charge against Sri Kesavan was very vague . No enquiry was conducted 
and no opportunity was given to cross -examine the witnesses. The dis 
missal is a clear act of victimisation . It is illegal and malafide. There 
fore the union .prayed that Sri Kesavan should be reinstated in service 
with all his back wages . 
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Strilce Wages 

The strike was called after trying all chances for an amicable settle 
ment. It was due to the uncompromising attitude of the Company that 
the Union was forced to call a strike after serving due notice one month 
before i.e., on 13-10-1954. The strike was peaceful and justified. There 
fore the workers are entitled to get full wages for the strike period . 

4. The management in their counter statement has denied all the alle 
gations contained in the written statement filed by the union except 
those that they had specifically admitted . Their contentions were as 
follows : The management was always ready and willing to meet the 
just demands of the workmen . The letter dated 21-7-1954 was promptly 
replied to by the management but the Union kept silent for about three 
months. On 13-10-1954 the Union wrote a letter to the management in 
which they included some new demands . This letter was received by 
the management on 14-10-1954 at 2 p . m ., and on 15-10-1954 about 35 . 
weaving workers struck work . A few of the spooling and quilling work 
men also joined the strike. In spite of repeated requests by the manage 
ment to resume work peacefully the workers persisted in their strike. 
The strike was punctuated by acts of violence and assaults . A great 
majority of workmen did not join the strike and the striking workmen 
manhandled workers who did not participate in the strike. The manage 
ment had to requisition police help . The statement of the Union that 
the workers went on strike after giving due notice is untrue and denied . 
On 18-10-1954 a joint conference was held by the Labour Officer, Sher 
thalai but no settlement could be arrived at , owing to the recalcitrant 
attitude of the Union . On 26-10-1954 a Conciliation Conference was held 
by the Assistant Labour Commissioner which also failed for the same 
reason . Finally the matter was referred for adjudication . 
Issue No. 1 

The workmen have been paid their rightful wages for Pasha mattings 
and they are not entitled to any relief. The averments contained in the 
Claim Statement of the Union in this behalf are misleading and contra 
dictory . The rate for Pasha mattings 44 x 50 yds., is Rs. 6-0-4. This 
rate was fixed by the I. R. C., Sherthalai only for Pasha matting manu 
factured out of "Rattu " coir viz ., Anjengo , Aratory and Ashtamudi 
quality coir yarn . The company has not been manufacturing Pasha 
mattings out of Rattu coir for the last five or six years but is manu 
facturing only Pasha mattings of Vaikom quality coir. The I. R. C. has 
not fixed rates for Pasha mattings of Vaikom quality . The Labour in 
volved for manufacturing Pasha matting of Vaikom quality is less than the 
labour required for manufacturing of Rattu coir. Still the management 
has been paying the workmen for Pasha matting of Vaikom quality the 
same rate as for Pasha matting of Rattu coir . The management is 
paying proportionate wages for 64 mattings and mattings of other 
widths. 44 Pasha mattings are woven in several Rug sizes . Generally 
there will be 25 Rugs in 44 x 50 yds, size and the workmen will have to 
make Karas for the 25 Rugs. This is the standard size accepted for 
payment of wages by all factories in and around Alleppey and Sherthalai. 
The management pays directly proportionate wages for 3 |4 and 6/4 
Pasha mattings when the number of rugs involved is 25 in each case. 
When the number of rugs in a matting of 50 yds. is more than 25, the 
workmen will have to make more Karas depending upon the nunber of 
Rugs and the management pays proportionate increase in wages. 
Similarly when the number of rugs is less than 25 a proportionate 
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decrease in wages is effected. This system of payment of wages has 
been followed for the last 25 years and wages paid on the above basis 
is exactly proportionate to the labour involved. Similar and comparable 
factories in Alleppey and Sherthalai are also following the same system 
of payment. The management does not admit the correctness of the 
figures given in the statement of the Union . The allegation that the 
company is making a discrimination in the case of Pasha mattings is 
incorrect and is denied . In fact the management is paying more gener 
ous wages than what is being paid for similar work by other factories. 
814 Pasha mattings have never been manufactured by the management. 
Therefore, the management submitted that the workmen are not entitled 
for any further wages and the demand of the union has to be rejected . 
In any view of the matter the claim made by the workers is belated and 
they are not entitled to any retrospective effect . 
Issue No. 2 

The demands of the workers contained in this issue are entirely base 
less . The management is in fact paying 15 per cent more in most cases as 
matting wages than what is fixed by the I. R. C. The quilling wages 
for the mattings in question are strictly in conformity with the I. R. C. 
rates. The allegation by the Union that the Company has never paid 
the standardised rates till even now though other companies are paying 
the same is entirely baseless. The workmen are not entitled to any 
relief claimed . 
Issues Nos. 3 , 4 and 5 . 
The allegations contained in the Claim Statement of the 

Union 
touching these issues are also without any basis . The management is 
paying the standardised rates for the items in question . The reliefs 
claimed by the Union are therefore to be rejected . 
Issue No. 6 . 

The agreement dated 22-11-1954 like all similar agreements pre 
viously made does not relate to daily rated workmen. The wages paid 
to the workmen are inclusive of Dearness Allowance and compare very 
favourably with the wage- rates obtaining for daily - rated workers in 
similar and comparable undertakings in the locality . The workmen con 
cerned are not entitled to get an increment in Dearness Allowance at 
one anna per Rupee from 1-12-1953 . Moreover, none of the daily -rated 
workmen are members of the Sherthalai Coir Factory Workers Union . 
The demand made on behalf of the daily -rated workmen are therefore 
to be rejected. 
Issue No. 7 . 

The Union has not submitted its case with regard to this issue . No 
fine has been realised from the workers in question, and therefore the 
question of paying back the fine does not arise. 
Issue No. 8 . 

Sri P. N. Kesavan was dismissed on 23-10-1954 for grave acts of 
misconduct including riotous behaviour , obstruction of factory work , and 
for holding workers meeting inside the factory during working hours 
without the permission of the management. The enquiry into the acts 
of misconduct alleged against him was conducted in strict conforrnity 
with the standing orders of the Company. On enquiry Sri P. N. Kosavan 
was found guilty . Every opportunity was given to him to prove his 
innocence. He was also given an opportunity to appologise which he 
did not avail of. The management therefore had no other alternative but 
to dismiss him from the service . He is not entitled to reinstatement 
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with or without back -wages. The dismissal was not an act of victimisa 
tion for trade union activities as alleged by the Union . The further 
allegation that the dismissal is illegal and malafide is only made to support 

case of reinstatement. The dismissal of Sri P. N.Kesavan is on pro 
per and justifiable grounds and he is not entitled to any relief. 
Issue No. 9 . 

The strike was started without notice as required by the I. R. C. 
agreement on flimsy and frivolous grounds. It was thoroughly unjusti 
fiable and was not meant to advance the cause of the workmen . A 
great majority of the workmen did not join the strike inspite of inti 
midation and manhandling by the striking workers. It was deliberately 
started to coerce the management to submit to the extravagant demands 
of the workmen . It was also started when the management to the 
knoweldge of the workmen had very urgent and foreign and Government 
of India Orders for work to be executed . The strike was also not 
peaceful and was punctuated with threats and acts of violence. Police 
help had to be requisiticned and the Reserve Police had to camp at 
the factory for 12 days to avoid further toward incidents . The 
management has also suffered heavy financial loss on account of the 
thoroughly unjustifiable strike. The inajority of the workmen also never 
wanted the strike. The union has stated that the workers went on a 
strike from 12-11-1954. The conciliation proceedings were then pending 
and the strike was therefore illegal and the workmen are not entitled to 
strike wages on that ground also . The question of strike wages is also 
not an industrial dispute and hence the Tribunal has no jurisdiction to 
award any strike wages. Therefore the workmen concerned ure not 
entitled to any strike wages . On the above said grounds the manage 
ment prayed that the Tribunal be pleased to pass an award upholding 
all the contentions of the management and rejecting the demands of 
the Union . 
5. Issue No. 1. Wages for Pasha Matting. 

Matting rugs are cut out of long mattings to be used as carpets . 
If these rugs have an all -round border, they become more attractive in 
appearance. Therefore mattings are made with cross lines at fixed inter 
vals. Such mattings are called Pasha Mattings . The cross lines cannot 
be obtained in the usual course of weaving. Hence at fixed intervals 
threads of some colours are hand- picked and a weft is passed beneath 
them to make cross lines . This process involves additional labour and 
time. For the manufacture of Pasha mattings either Vaikom Coir 
( Soft twist ) or Rattu Coir (hard -twist ) is used. Pasha mattings are 
woven in various sizes. In this case we are only concerned with the 4 ; 4. 
64 and 8/4 sizes. One quarter means 9 inches width and a four quarter 
Pasha matting will have 36 inches width and on that basis the width of 
six quarter will be 54 inches and S quarter 72 inches. Ordinarily one 
Roll in any one of these mattings will consist of 25 Rugs cach 2 yds . 
long measuring on the whole 50 yds. The number of rugs in each size 
may also vary according to the difference in the length of the lug. Thus 
in a roll of 50 yds . the number of rugs may be 25 ; in some cases more 
and in others less according as the length of the rug varies. Generally 
the wages for mattings are based upon the wages fixed for a four quarter 
size. In other words the wages for a four quarter size matting is taken 
as the standard wage. This is not disputed . Of course the management 
has a contention that the manufacture of Pasha mattings with hard-twist 
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yarn involves greater work than that of soft-twist yarn . But the mana 
gement has admitted in their Counter Statement that they have been 
paying for Pasha matting of Vaikom quality the same rates 
as for Pasha mattings of Rattu Coir . It is 

also 

admitted 
that they 

are 

paying for Pasha imatting 414 x 50 yds . size 
at the rate of Rs. 6-0-4 (basic ) . Ext. W4 is an I. R. C. Agreement signed 
by the representatives of the employers and workers on 5-7-1121 , in the 
presence of Sri V. K. Velayudhan , the then Labour Commissioner of the 
erstwhile Travancore State and Sri P. N. Krishna Pillai the then Assist 
ant Labour Commissioner of the State . Sri C. K. Kunjukrishnan , the 
Manager of the A. C. I. and Shippers Union (Ltd., ) Sherthalai of which 
the employer in this case was a constituent member represented the 
employers. In that agreement the basic wages fixed for a 414 Pasha 
matting is Rs. 6-0-4 . This agreement was put into force with effect frorn 
10-2-1122. In Ext. w11 a letter written by the Manager of the I. C. M. 
Company to the District Labour Officer, Sherthalai on 18-10-1954 it is 
admitted that the wages fixed are in proportion to the width of the mat 
ting . What the union would demand is that proportionate increases should 
be given in the case of 614 and 8| 4 sizes. That is the wages should 
increase in proportion to the width of the Roll irrespective of the border 
or karas to be woven . On this basis they would submit that for a 
64 quarter size the workers should be given Rs. 9-0-6 (basic ) and for 
a. 8| 4 size the rate should be Rs. 12-0-8 (basic) . The management would 
submit that in fixing the wages for a 614 size and 814 size, not only 
the width but the karas must also be taken into consideration , for, the 
work - load will increase or decrease as the length of the rug in each size 
varies. WW1 is Krishnan Kumaran , a matting weaver in the employer 
Company . He has given inconsistent versions: In one part of his cross 
examination he said : 

കരയു ടെ കൂടുതൽ കുറവുകൊണ്ട് കൂലിയ വ്യത്യാസം വരികയില്ല ( 2 ) 
വരികയില്ല . ( A ) 
But lower down in the same cross-examination in answer to another 
question he has stated : 
tti കരയു ടെ അടിസ്ഥാനത്തിൽ കൃ ലി കൂടുകയും കുറയുകയും ചെ യ്യു മാ ( ? ) 
രചയ്യം ( A ) ” 
WW2 is Kuttan Raman another matting weaver of the I. C. M. Co. He 
has deposed in his cross- examination : 

വീതി കൂ 9 1 യ പാഷാ പായ്ക്കും കരയു ടെ കൂടുതൽ ക റവ അനുസരിച്ച് കൂ ടി 
യം , കൂലി നിശ്ചയിച്ചിരിക്കുന്നതും ( 0 ) കരയുടെ അടുതൽ കുറവുകൂടി പരി 
ഗണിക്കും. ( A ) 
Ext E7 in I. D. 4956 is a letter written by the Union on 3-7-1954 to 
the Manager of the I.C.M. Co. In that letter the Union has more or 
less admitted that Karas should also be considered as a criterion in fix 
ing the wages for Pasha mattings. This is the relevant portion in the 
letter : 
സാധാരണ ഇ നം പാ ഷാ പാ യം ഒ യ ക ഷണത്തി ന ° 4/4 കോടിയാ ണ 
ങ്കിൽ 12 കരയും 6 നടി നീളവും, 6 14 കോടിയാ ണെങ്കിൽ44 നകം ടി സം 

ടെ അത്രയും കര ം അ ി ന ക്കാൾ 25 ശതമാനം കൂടു തൽ നിള വും ഉള്ള 
തായിട്ടാണ് കരുതപ്പെടുന്നതു്. 

ഈ അടിസ്ഥാന ത്തി ലാണ പാ ഷാ പാ യു ട 
ലി നിജപ്പെടുത്തിയിട്ടുള്ള തു് . അതിനാൽ മുൻ പാ ഞഞ്ഞ തോതി ൽ നീണo 
ക്കണക്കിനു ക. യു ട ട ത പ നീള കറ വാ ഉണ്ടാവുകയാ ണെങ്കിൽ സ്വാ ഭാ 
വികമായു , അ ദ്ധ്വാനം വർദ്ധിക്കുക മാ ല്ലാ . സാധാരണ ഇതിനു വേണ്ടതിന 
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2003 Do കൂടുത ൽ അ 0.10 നം ആവശ്യമായി വരുന്ന ജനം 4.Dacos 
അതിനു അനുസരണമായ ഈ ലി കൂടുതൽ രതം ഴിലാളി ക ൾക്കു നൽ ക പ്പെ 
moano . " 
WW5 is a mooppan working at present in Ponnamveli Coir Factory , 
Pattanacad . He would say that he had 24 years service in Das & Com 
pany, Coir Factory and from his experience he was able to affirm that 
borders are not a criteria in fixing wages for Pasha mattings. But in 
cross-examination he has frankly admitted that lie has no idea of the 
wages of Pasha mattings fixed by the I.R.C. Therefore the value of 
his testimony is next to nothing . The deposition of EW1 the manager 
supports the version given by the Union witnesses. From what has 
been stated above, I am satisfied that the kara also must be taken 
into consideration along with the width for fixing wages for Pasha 
mattings . Now accepting the abovesaid principle we have to fix the 
wages for 64 and 84 Pasha mattings. In both these sizes, a roll of 
50 yds., may consist of 25 rugs in which case the karas will be the 
same. Therefore the wages must be proportionately increased. That is , 
it should be Rs. 9-0-6 ( basic ) for 64 and 12-0-8 (basic ) for 8 | 4 . The 
management is bound to pay at the abovesaid rate if the width the 
kara happen to remain the same. A difficulty may arise in those cases 
where the length of each rug will be greater or less than 2 yds. Hence 
from the circumstances of the case I am inclined to accept the conten 
tion of the management that karas must also be taken into consideration 
as a criterion . On the abovesaid basis, I fix the wages as follows: If 
the length of each rug is less than 2 yds., 3 annas ( basic ) should be 
added to the wages of 4/4 i. e., Rs. 6-0-4 + 0-3-0 = Rs. 6-3-4, and propor 
tionate increase given to 614 and 84 mattings respectively . If the 
length of each rug is more than 2 yds., a reduction of 4 annas basic is 
allowed; 1. e., 4 annas should be deducted from the basic wages of 414 
matting i. e ., Rs. 6-0-4 -- 0-4-0 = 5-12-4 basic and proportionate 
increases given for 64 and 84 mattings. EW1 has deposed that the 
management is paying only Rs. 8-2-6 (basic ) for a 64 Pasha matting 
of 50 yds. of 25 rugs. That means they were paying only less than 
what I have fixed above. The Management has stated in their Counter 
Statement that they were not manufacturing 84 Pasha mattings at all 
The Union has not established by clear evidence that the management 
was manufacturing 814 Pasha mattings. None of the Union s witnesses 
would definitely swear to that effect. Hence I can only say that if thi 
management was not manufacturing 814 Pasha mattings they are not 
bound to pay anything more. But if on the other hand if they were 
manufacturing 814 Pasha mattings also they would be bound to pay 
at the rates fixed by me above. The next question that arises for my 
consideration is from which date the abovesaid rates are to take effect . 
The union s case is that the abovesaid rates should have retrospective 
effect from 10-2-1122 the date of the I.R.C. agreement, Ext. W4. But 
the Union has made their demand only on 21-7-1954. Ext. 1 is the 
charter of demands presented by the President of the Union to the 
Manager of I.C.M. Co., on 21-7-1954 . This has been received by the 
management on the same date. There is considerable force in the 
argument of the management that the I.R.C. agreement did not fx def 
nitely the wages for 64 and 8/4 Pasha mattings . Therefore it is only 
just that the abovesaid rates can take effect only from 21-7-1954, the 

G 3324. 
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date of demand. In the result I direct the management to pay the 
workers on the basis fixed above for Pasha mattings with effect from .. 
21-7-1954 and that the arrears calculated on the abovesaid basis should 
be paid to the workers within one month from the date of coming into 
operation of this award. I understand that the committee constituted by 
the C.I.R.C., for the standardisation of wages for mats and mattings 
have completed their work and that their recommendations will be put 
into force ere long . Keeping the interest of the industry and the benefits 
of workers in view , I may also observe that the abovesaid rates fixed 
by me will be in force, only till the implementation of the standardised 
wages by mutual consent of parties. Issue decided in terms indicated 
above.. 
Issues (ii), (iii), (iv ) and ( v ) . 
Wages for Quilling, Spooling, Beaming and the wages due to Spooling 

boys. 

These issues are considered together because the contention of the.. 
Union is the same in all these cases. The wage -rate for these workers : 
is not disputed . Both parties are agreed that the rates shown in the 
I.R.C. agreement Ext. W4 are the ruling rates. The only contention of 
the union is that the workers concerned were only paid less than the 
agreed rate. The management s case is that the workers have been paid 
the agreed wages fixed in Ext. W4 in full and nothing more is due to 
them . The union has not let in evidence on all the issues. With regard 
to quilling wages they have examined : WW3. , WW3 is , Kunchan 
Kumaran, quilling-worker in the I.C.M. Co. He has stated as follows: 
For : Vaikom - 2 Shaft fancy and plain , 44-50 yds. matting the quilling : 
wage- rate is 4 Chuckrams 1 cash basic but in the I.C.M. Co., only 4 Ch. 
is being paid ;- for Vaikom 2 Shaft tile 5 Ch. 10.C. is the basic rate - but. 
the I.C.M.,Company pays only 5 Ch , and similarly for, Vaikom four shaft . 
Diamond. matting 5 Ch ; 10.C. is the basic rate whereas I.C.M. Co .: pays : 
only 5. Ch . According to this witness this difference..exists in other 
mattings also .. But in cross -examination the same witness would admit 
that with effect from 12th November 1954 the I.R.C. wages were given 
by the company. To show that the wages in all these sections have 
been paid in full, the management has produced their wage .books 23 
Volumes from 10-11-1951 to : 7-11-1952 and from 5-12-1953 to 17-12-1954 
which were marked as Exts. E5 and E6 respectively . They have also 
examined Sri . J .. Govinda Mallan , the Head Clerk of the Company as : 
EW1 to prove their point. He-writes the accounts and gives the wages 
to these workers . In chief examination he would say that the quilling 
rates for two shaft four quarter. 50 yds. is..4 ch. 1 c. and :wages on 
that basis ,have been paid to the workers of the Company as shown on 
page 44 in . Ext. E6 ; that the basic rates for four shaft Diamond Sada 
matting is 5.ch. and wages on that basis have been paid and entered 
on page 55 in Ext. 16 ;-that; the spooling rate for Vaikom matting is . 
2 Ch . 3 C ; for -Anjengo 2 Ch.: 8 c . and for Aratory 3 Ch.9 C. and that 
corresponding wages are shown to have been paid on page 69 in Ext. E6 ; 
that the beaming rate for four quarter 50 yds. is 8 Ch: 2 C. and that 
similarly spooling boys have also been paid according to the I.R.C. rates: 
But in cross examination he has admitted that in some cases there have : 
been short payments and the reason is that it is the result : of a clerical 
mistake. This is the relevant portion in his testimony, 
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Ext 2 5- ൽ 109_ം പഴിൽ Quilling charges എഴുതിയിരിക്കു ന്നതു 
shaft cheepach നാം ": Four shaft cheepach എന്നു പറയുന്നതു പ 
shaft tilegro ano 109_00 പേജ്1 , Quilling charges എഴുതിയി 
രി ക്കുന്ന തെ ല്ലാം " ആറാട്ടുപുഴ ക യ റ ര കാണ്ടു നയ്തിട്ടുള്ളവയാ ണും . അതിനു 
.10 ചക്രംവെച്ചാ ണു കലി കൂട്ടിയിരിക്കുന്നതു്. അതു 00 o / > ഉൾപ്പെ 
യാണ്”. I. R. C. തീരുമാനപ്രകാരം ടി 100 • /ം ഉൾപ്പെടെ 12 1/2 ch . 

വച്ചാണു കൂലി കാടും ബതു . അതു എന്തു മ കാണ്ടാണു ( 4 ) -" അതു ម 
ക്ക 0 ല വന്നുപോയ clerical mistake ആ ണു . 1951 മുത ൽ ക്കാണ് 
. ഇ ങ്ങ നെ - clerical" mistake വ ന്നിട്ടുള്ളതു്. ഞാ ൻ 1951 മാർച്ചിലാ ണു 
A ചാർ ഉജ്ജ് എടുത്ത തു " . അന്നുമുതലാ യിരി ക്ക ണം ടി clerical mistake വന്നിട്ടു 

ള്ളത്. ഇന്നും12 1/2 ch . വച്ചുകൊടുക്കുന്നു. 23-7-54 മുതൽ ആ ° 12 1/2 
ch . വച്ചു കൊടുക്കു ന്നതു്. 1951 മാർച്ചു മുതൽ 23-7-54 വ രെ 12 1/2 ch . 
വച്ചു തൊഴിലാളികൾക്കു ചെല്ലാൻ ണ്ടു . അതു നാലും കാടി അമ്പതുവാ ര 
Roll നാ . .Ext 2 6- ൽ 228_ം പേജിൽ മുൻപു പറ ഞ്ഞതുംപാല 4 
shaft cheepach Tile പായ്ക്കാണു .quilling wages കാടുത്തിരിക്കുന്നതു്. 
തു 

ചക്രം * കാശു - 1സച്ചാ സ കാടു തിരി ക്കു ന്നതു . 
അതു 1954 September 3 -ാം നു - കാടു കൂടിയാണ്. അന്നും 12 1/2 
ch . - വച്ചു ഒ കാടുത്തിട്ടില്ല . --അപ്പോൾ നിങ്ങൾ മുൻപു പറ ഞ്ഞ തും പാല 
1954 July 23 -ാം നു മുതൽ 12 1/2 ch .( വെച്ചു കൂലി കൊടുത്തു എന്നു പറ 
ഞഞ്ഞ തു ശരിയല്ല . അല്ലേ." ( Q ) - ശരിയല്ല . ( A ) 1954 October 15. നു 
മുതൽ 12 1/2 "ch : വച്ചുകൊടുത്തു.ഇപ്പോഴും ഈ 12 1/2 ch . വെച്ചുകൊടു 
ക്കുന്നില്ല എന്നു union Secretary പറയുന്നു. നിങ്ങൾക്കു അതു നിഷേധി 
ക്കാ മാ ( ? ) അതു നിഷേധിക്കുന്നില്ല . ( A ) The witness said after some 
time ഇപ്പോൾ 12 1/2 ch ."വെച്ചു കൊടുക്കുന്നു. Ext E 6 , 1 28 -ാം പേജിൽ 
Quilling charges 4 shaft Vaikom Tile -no " 10 ch.01.215 nogen 
കാടു ത്തിരിക്കുന്നതു്. അതു I. R. C. *തീരുമാനപ്രകാ രം 1 1/4 ch : കാടു 

ക്കേ ണ്ടതാണു . ഇ 1.1 / 4 ch . എന്താണ് കുറച്ചു കാടുത്തതും. ( Q ) അതും 
3; ഇടക്കാലത്തു വന്നു പോ യ clerical mistake ആണ്. ( A ) . അതും 1951 
• March •മുതൽ വന്നിട്ടുള്ള "clerical : mistake ആണു . ഇന്നും 10 ch. വച്ചു 
അല്ലേ കാടുക്കു ന്നതു ” ( @ ) അല്ല ( A ) 111/4 ch . വച്ചാ ൺ കാടുക്കു ന്നത്. 
1954 October 15-ാംനു മുതൽ 11 114 ch : വച്ചു കൊടുത്തിട്ടുണ്ടെന്നാണു 
എനിക്കു തോന്നുന്നതു്. Ext 2 5 268_ം page- ൽ Quilling wages: കൊടു 
ത്തിരിക്കു ന്നതും. 2 shaft Aratory Tile പായ്ക്കാ ണു 2 shaft - Aratory tile 

4 shaft Aratoy tile- നും ഒരേ ക്ര ലിയാണു . അ ല്ല ? - ( Q ) അ ല്ല് ( A ) 2 
shaft Aratory tile-no" 1 1/4 ch.0, 4 shaft Aratory tile- nou 12.1 / 2 
ch.- "ആണു”. Ext E 5 - ൽ 268_ം -page- ൽ എഴുതിയിരിക്കു ന്ന 2 , shaft 
" Aratory , tile- നും 111/4 ch. വെച്ചാ ണു കൂലി കാടു ക ണ്ടതു്. ഞങ്ങൾ 

കൊടുത്തിട്ടുള്ള തു് 10 ch: വച്ചാണു . ഇ 11/4 ch: കുറയ്ക്കാൻ കാരണം 
എന്താണ്. ( @ ) "(അ തും clercial mistake ആണ്. ( A ) "195T 
മു തൽക്കു ള്ള clerical mistake 

ആണന്നാണു താന്നുന്നത്. 
: ഇന്നും ഇങ്ങ നെ കുറിച്ചല്ല കൊടുക്കുന്നതു” ( @ ) " "അല്ല ( A ) " 

From the above testimony, it is clear that even according to the 
accounts produced by the managements there are instances where the 
wages paid to the workers in some of these sections is less than what 
is actually due to them . The reason put forward by EW1 is that it has 
been occasioned by a clerical mistake. I do not believe it for a moment. 
The management has not produced the wage books for 1955 and 1956 . 
From the evidence before me, I am led to believe that the workers at 
least in some of the sections mentioned in the issues have not been paid 
. 111 full. But the unloin has not pp101ted the names of workoirs in" cach" of 
* the sections and tho actual amount due to cach of them on account of 
the -chort paymont in wages. Therefore the only course left open to mo 
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is to give a direction that the union representatives should scrutinise the 
accounts from March 1951 onwards in conjunction with the Manager ; 
ascertain the actual amounts by way of short payment due to each worker 
and make the payments to the workers in the presence of the Union 
representatives within one month from the date of coming into operation 
of this award . Issues found accordingly . 
Issue (vi) Increment in D. A .. 

The Union contended that in a conference called by the Labour 
Commissioner , Trivandrum on 22-11-1953 an agreement was reached 
between the Union and the Associated Cottage and Shippers Union Ltd., 
Sherthalai providing a payment of one anna more per Rupee as Dearness 
Allowance for all workers ; that the Company has not paid the increase 
to the daily -rated workers as per the agreement with effect from 
1-12-1953 and that therefore it should be paid to them . The manage 
ment s case is that the agreement dated 22-11-1953 like all similar agree 
ments previously made does not relate to daily -rated workmen ; that 
wages paid to the workmen are inclusive of Dearness Allowance and 
compare favourably with the wage-rates obtaining for daily -rated 
workers in similar and comparable industries in the locality; that none 
of the daily -rated workmen in the I.C.M. Co., are members of the Union 
and therefore they are not entitled to get the increment. The Union has 
produced a copy of the agreement dated 22-11-1953. The management 
insisted that the original should be produced. The Union submitted that 
the original had been filed in I. D. No. 94/56 of this Court and that it 
had been marked as Ext. W6 on 16-1-1957. I have had access to that 
document. It is a memorandum of settlement arrived at before the 
Labour Commissioner at Trivandrum, on 22-11-1953. The workel s were 
represented by Messrs . K. C. Eappen, C. K. Kumara Panicker, K. Das 
and K. V. Vaidyar. The employers were represented by Messrs. K. M. 
Chandy and C. K. Kunjukrishnan, Manager, A. C. I. and Shippers Union 
Ltd., Sherthalai of which the present emplayer is a constituent member. 
The second clause in the abovesaid memorandum of settlement read 
thus: 

42. ക്ഷാമബത്ത അടിസ്ഥാന കൂലി മുതലായവ ആലപ്പുഴ യി ലെ അടിസ്ഥാന 
കൂ ലിയും ക്ഷാമബത്തയും മററ ആനകൂല്യവുംചേലകയർ വ്യവസായത്തിലും 
നൽ കേ ണ്ടതാണെന്നുംയൂണിയൻപ്രതിനിധികൾ ആവശ്യപ്പെട്ടു. തൊഴിലുടമകൾ 
ഇ വാദം സ്വീകരിക്കുന്നില്ല . ആലപ്പുഴയിലകൃലിനിരക്കും ക്ഷാമബത്തയും മറ 
നു ക്ര ലങ്ങളും ചേർത്തലയിൽ കൊടുക്കണമെന്നു വാദിച്ചതു ശരിയല്ലെന്നും ചേ 
ലയിലെ കയർവ്യവസായത്തിന്റെ സ്ഥിതിക്കും, ജീവിതത്താതു പരിഗണിച്ചും 
ആലപ്പുഴയിലെ ആലി നിരക്കു കൾ , തലയിൽ സ്വീകരിക്ക ണ്ട ആവശ്യ 
മില്ലെന്നും തൊഴിലുടമക ൾ വാദിച്ചു . ഇരു കൂട്ടരുടെയും വാദഗതിക്കു ഭംഗം 
വരാത്ത നിലയിൽ ഇന്നത്തെ ക്ഷാമബത്ത അടിസ്ഥാന കൂലിയിൽ 1 ക . 2 ണ് . 
ഉ ള്ളതും ഒന്നുകൂടി വർ ദ്ധിപ്പിച്ചും ഉറപ്പിക്കുകയും 1 ക . 3 . (ഒരു ഉറപ്പിക 
മൂ ന്നണ) കാടു ക്കണമെന്നു ലേബർ കമ്മീഷണർ തൊഴിലുടമകളോടു ” അഭി 
പ്രായപ്പെടുകയും, തൊഴിലുടമക ളും യൂണിയൻ പ്രതിനിധികളും ലേബർ കമ്മി 
ഷണരുടെ നിർബന്ധപുഷ്ടമായ അഭിപ്രായം ആദരിച്ചും അപ്രകാരം സമ്മ 
തിക്കുകയും ചെയ്തിരി ക്കു ന്നു . മേൽ പറ ഞ്ഞ കാ മബത്ത നിരക്കു 1953 
സാസംബർ ഒന്നാംതീയതി മുതൽ നടപ്പിൽ വരുന്നതാണു°. 

The management contended that in this agreement it has not been 
specifically stated that the abovesaid increment of D. A. related to time 
rated workmen . But from the wording of the agreement I am led to 
think that it applies to all kinds of workers. Therefore I hold that the 
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agreement related to the increment in D. A. of the daily -rated workers 
also and that the management is bound to implement it with effect from 
1-12-1953 . The management has also put forward another contention 
that none of the daily -rated workmen of their factory are members of 
the Sherthalai Coir Factory Workers Union . The management has not 
adduced any evidence on this point, nor have they urged it as a ground 
at the time of argument. Therefore that contention of theirs is over 
ruled . The next question that poses itself is whether the management 
has given the abovesaid D. A. to their daily -rated workers from 
1-12-1953 or not. In their counter statement the management has not 
specifically stated that they have been paid at the abovesaid rate . The 
only thing that they have stated in their counter statement is that the 
wages paid to the daily- rated workmen are inclusive of Dearness Allow 
ance and compare favourably with the wage -rates obtaining for daily 
rated workers in the locality . Whether the Dearness Allowance fixed 
in the memorandum of settlement compare favourably with the wage 
rates obtaining in the locality is not the point to be decided here. The 
point to be decided is whether the management has implemented that 
settlement with regard to daily -rated workers with effect from 
1-12-1953. In this connection the testimony of EW1 is worth noting. 
He has stated as follows in his cross-examination : 
. " 1952 meso ondº D. A. Owl, 20 °. Veda Bomoelesais 
068em oudeulgf. Ext. E 5 13_3 . Gollob Geldboom 12/101 as 
mo 1951 November 30.0003 @a ) şou geword . Brocco 223.00 
moud wo360 ° Rs. 2.8.0 como el do son01o . 0 
Rs. 2.8.. basic wagas D. A- 2003 Sendº. sl. 
MO@ 000 m ) 1954 10 10 19-0003 a 2010 101aam geloo Rs. 
2_8_resno . O basic wages. D. A- 200 Soonoº. 
1951 - ejo 1954 - ejo od elges 61/4 com 200 • D. A. S1. 102mo 
G40 ° doŞamises. oanono 45ş escolamo ( Q ) അയാ 
Do A DOOD OLOŞ a Be . അ തിനു കാരണം എന്താ ഇന്നു അ റി 
won Josley. ( A ) 1953 wloonud 1.000 grond odevng124 6 1/4 
CO 2007. D. A. 

അവിട 

00 തൊഴിലാളിക്കും കൊടുത്തിട്ടില്ല 
എന്നു ഞാൻ പറയുന്നു നിഷേധിക്കാമോ ( 2 ) കൊടുത്തിട്ടില്ല . തന്നെയാണു 
( A ) " . 

In his re - examination the learned Advocate for the management 
had elicited from the witness that as per Ext. E6, one Govindan has been 
paid the increased D. A. on 18-12-1953. This again leads me to the 
conclusion that the increased D. A. has not been given to all the workers 
whether time-rated or not . Therefore I would hereby - direct the man 
agement to ascertain in collaboration with the union representatives the 
arrears of D. A. due to the daily workers ever since 1-12-1953 and pay 
them to the workers concerned within one month from the date of com 
ing into operation of this award . Issue found accordingly . 
Issue . Refund of fine. 

The Union has not submitted its case with regard to this item . A 
the argument stage Sri B. S. Krishnan submitted that the union does 
not press this issue. Therefore the issue is found against the Union . 
Issue 8 . Dismissal of worker Sri. P. N. Kesaran . 

Relevant facts are these : Sri P. N. Kesavan was a matting weaver 
in the I. C. M. Co. He joined the service of the company in 1948. He 
WRS a member of the Sherthalai Coir Factory Workers Union and the 


about 


Union s Factory Committee Convener. The Union presented a memo 
randum of demand to the management on 21-7-1954. Ext . El is the 
Memorandum. There were "seven demands. They 1 anged between the 
wages for Pasha mattings, the wages for quilling , spooling and beam 
ing, increment in D. A. and refund of certain fines levied . In connec 
tion with these demands the union was carrying on negotiations with 
the management which continued for 

-three 

months. On 
1-14-10-1954 the management received a complaint from Vembli worker 
" No. 116 " Narayanan. It was also signed by 21 workers of the factory 
as witnesses. The petition alleged that Sri P. N. Kesavan went to the 
**workspot of the complainants abused them and the management in 
abusive language, threatened them and illegally caused obstructon 
to 
their work ; that they apprehended breach of peace by his misconduct 
and therefore they requested the management to take necessary steps 
in the matter. Ext. E7 is this complaint. On the reverse of this peti 
tion we find certain remarks are written and signed by the Manager . 
". They lead as "helveunder . 

ഈ ഹജിയി ലെ കായ ങ്ങൾ മാനേജർ നേരിട്ടു ബോദ്ധ്യപ്പെട്ട വ . 

1. " നാലു കോടി പാവി ൻറെ മുകളിൽ ഇരുന്നു ജോലിക്കാർക്കു ജോലിക്കു 
- വിഘ്നം വരുത്തുന്നത്. 

2. മാറിപ്പോകണമെന്നും നരിട്ടു ആവശ്യ പ്പെട്ടപ്പോൾ ബലമായി പായു 
കാണ്ടു പോകുമെന്നു പറഞ്ഞതും. 

3. ഈ കാര്യ ങ്ങളും""അസഭ്യ ങ്ങ ൾ പറ അത്തതും, വമ്പിളി നാരായണൻ 
നായർ, വാറ ക്കാരൻ അബദൽ ഖരിം, ചൂരാനാ ആൻറണി, ഇവരിൽ നിന്നും 
കിട്ടിയ " തെളിവുകൾ കൊണ്ട് വിശദമായ മനസ്സിലായി . 

4 . ഈ ഹർജിക്കു ശേഷം 9 1/2 മണി ക ° എ ല്ലം "തറകളിലും നടന്ന 
ത ൽ ഉദ്ദേശം 30- ൽ കൂടുതൽ ആളു ക മ ള ഉൾപ്പെടുത്തിയ യോഗം 22-9 
തറക്കു സമീപം ജോലി മുടക്കംവരുത്തി നടത്തി ഉപദേശരൂപേണ സംസാ 
രിച്ചു. യാഗം നടത്തുന്നതും മാനേജർ കണ്ടു. യാഗവിവരങ്ങൾ നിത്യ 
a വല സീതി, അബ്ദൽ കരിം, ആലുംചുവട്ടിൽ തൊമ്മൻ മുതൽ പേരിൽ 
നിന്നും തെളിവായി മനസ്സിലാക്കി. 

5. തലേദിവസം പാവു മുറിച്ച ശേഷം 5/4 ചീപ്പ് പായ വമ്പിളി 
-ക്കാരോടും സഹകരിച്ചു . ചവുട്ടിച്ചു ° ഏററവാങ്ങിയ വിവരം* വമ്പിളി 
നാരായണൻ നായർ മുതൽ പേരിൽനിന്നും ചാണ്ടിമൂപ്പനിൽനിന്നും തെളിവു 
കിട്ടി. 
Notice issued on 14th 

( Sd.) 
Descriptive notice Dismissed on ........ 

Manager, for the Co. 
The remarks shown above do not contain any date. But from the 
wording of the remarks it has to be inferred that they were made on 
the 14th itself. Ext. E3 is a notice put on the noticeboard of the com 
-pany on: 14-10-1954; signed by the Managel . The notice stated as fol. 
- lows : 

കാഡനമ്പർ 69 കശ വൻ ഫാക • റാറിക്കു ള്ളിൽ നിയമം ലംഘിച്ചുള്ള 
കലഹത്തിന് ഏർപ്പെട്ടിരിക്കുന്നതായും, വമ്പിളി ജോലിക്കു ° " തടസ്സം വരു 
ത്തുന്നതായും മാനേജുമെൻറിനെ കാിനമായി ആക്ഷേപിച്ചുള്ള ചീത്തവാക്കു 
കൾ പറയുന്നതായും റിപ്പോർട്ടു കിട്ടിയിരിക്കുന്നു. ഇതു സംബന്ധിച്ചു് 
വെമ്പിളിക്കാരുടെ ഒരു പ്രതിഷനും കിട്ടിയിട്ടുണ്ടു്. സാധാരണ രീതിയിൽ 
8ിയാം ന ഉടനെ 

പാലീസിൽ 

ഏല്പി ക്ക ണ്ടതാണങ്കിലും കമ്പനി യു ടെ 
ദാക്ഷിണ രീതി അനുസരിച്ച് ടിയാൻ - ആയതിനു ° സമാധാനം ബാധിച്ചി 
ക്കുവാൻ അവസരം കൊടുത്തിരിക്കുന്നു, 

26 നെ സമാധാനം ബോധിപ്പിക്ക 
രോണ , 

(Sd.) 
മാ നർ, 
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Ext. Wi is the explanation submitted by Sri Kesavan on 14-10-1954 
itself. In that explanation Sri Kesavan had denied in toto all the alle . 
gations levelled against him . He had also pointed out that it has been 
made known that certain officers of the Company and their subordinates, 
through one quilling worker Bhaskaran Nair, were trying to foist false 
cases on him as he happened to be the Convener of the Factory Com 
mittee and that the complaint. referred to in the notice is only a part 
of that evil design . On 16-10-1954 another notice signed by the 
Manager was served on Sri Kesavan . Ext. E4 is the abovesaid notice . 
After having referred to the notice Ext. E3 and Kesavan s reply thereto 
Ext. W1, the notice stated as follows: 

•എന്നാൽ മാനജു മെൻറിൽ നിന്നും. നേരിട്ടു ഈ വക കാര്യങ്ങളെപ്പറ്റി, 
യു ള്ള തെളിവുകൾ ശേഖരിക്കു കയും താഴെ, പം യുന്ന കുറം ഞങ്ങൾ നിങ്ങൾ 
ചെയ്തിട്ടുള്ളതായി മാ നജു മൻറിൻ , ബോദ്ധ്യമാവത്ത വണ്ണം തെളിഞ്ഞിട്ടും 
2 . 

1 . ഈ മാസം 13 -ാം നു ഉച്ചയ്ക്കു ശേഷം നിങ്ങൾ നെയ്തു കൊണ്ടിരുന്ന 
പാവു , മുറിയു ക യും പാ വുത ടി 

നിങ്ങളും നിങ്ങളു ടെ 

കൂട്ടുകാരൻ ടി 
വമ്പിളി ചുവട്ടിൽ കൊണ്ടു പോയി നിങ്ങൾ ക്കും റപ്രകാരം ലഭി ക്കു 1 
തായ - ചീപ്പ് 5 / 4 -ാം പാവു വെമ്പിളി ക്കാരോടു സഹ ക രിച്ച് ചവുട്ടിച്ചു 
ഏററു വാക്കു ക യു ംചെയ്തു . എന്നാൽ അടു ത്ത ദിവസം രാവിലെ 

നിങ്ങൾ 
ആഫീസിൽ പ്രവേശിച്ചതിനു ശേഷം വെമ്പിളി ചുവട്ടിൽചെന്നും അവിടെ 
കിടന്നിരുന്ന ഒരു 4/4 പാവിൻ മുകളിൽ കയറി ഇരിക്കു കയും മററാരും 
എടു ക്കാ ത് ശല്യ പ്പെടുത്തുകയും കലഹം 

ഉ ണ്ടാ ക്കാൻ ശ്രമിക്കു കയും 
ഉ ണ്ടായി. മറാ ജാലി ക്കാരുംs 0 പോർട്ടു കിട്ടിയതനു സരിച്ചു് മാനേജർ 
സ്ഥലത്തുവന്നു നിങ്ങ ളു ടെ കുറം ബാദ്ധ്യ പ്പെടുത്തുവാൻ ശ്രമിച്ചപ്പോൾ 
നി ങ്ങൾക്കു ° അർഹതയും അനു വാദവും ഇല്ലാത്ത ആ പാവു് ബലമായി എടു 
ത്തു കൊണ്ടു പോകുന്നതാണെന്നും മാനജ രാജു പറയുകയും ഉ ണ്ടാ യി . 
മാനജരുടെ താക്കീതുക ൾ ക ° - 1 ശഷം. നി ങ്ങ ൾ പാവിൽനിന്നും മാറി യ 
ങ്കിലും മാനേജു മൻറിനു ” എതിരാ യി അസഭ്യ വാക്കുകൾ പറഞ്ഞു കൊണ്ട 
പല ത ക ളിലും മാടിനടന്നതിനു ശേഷം പിന്നീടു പാവു എടു ക്കു ന്നവര 
ശ പ്പെടുത്തി കൊണ്ടിരുന്നു. 

2. വ്യാഴാ , കാലത്തും 9 1/2 മണിക്കു ശേഷം നി ങ്ങൾ ഫാ കരാറി 
ക്കു ള്ളിലുള്ള ഒരു വിഭാഗം ഒനയ ആ കാരേയു ം ഉ ണ്ട ചുറംകാരയും ab ഡ 
യൂണിയൻ കൺവീനർ എന്ന നിലയിൽ , വിളിച്ചു © ട്ടി 5 -ാം നമ്പർ കാർഡ 
കാരൻ ക .. രാമൻ നെയ്യുന്ന 22 -ാം നമ്പർ തറക്കു സമീപം നിയമ വിരുദ്ധ , 
മായ തരത്തിൽ ഒരു പാതു യാഗംചേരുകയും ഉണ്ടായി. ആ യോഗത്തിൽ 
നിങ്ങ ൾ ജോലിക്കാർ നിയ മരഹിതമായി പ്രവത്തിക്കുന്നതിനു വേണ്ട ഉപ 
ദശ ങ്ങൾ ക ാടുത്തു പ്രസംഗിച്ചതായും തെളിഞ്ഞിട്ടുണ്ട്. 

മേൽ പറഞ്ഞിട്ടുള്ള വായ- കററങ്ങൾ ഫാക ° റററി നിയ മ ങ്ങൾക്കു 
ക മ്പ 
നി യുടെ സ്റ്റാൻഡിംഗ് നിയമ ങ്ങ ൾ 38 16 ( 2 ) (3 ) ( e) ; ( q ) വ കപ്പുക 
ൾക്കും എതിരാ ണന്നുംമാന ജ ഒമൻറിനു ബാ ലം വന്നിരിക്കുന്നു. 

ഇവ 
ന്നും നിങ്ങൾ 8 - ന്യായമാ യി നിഷേധിക്കുവാൻ സാധിക്കുമെന്നും 
യാനാ 
ന്നില്ല . 

ഈ വക കുററ ങ്ങ ളിൽ നിങ്ങൾ നിരപരാധിആണന്നു മാനം, 
മൻറിന ബാദ്ധ്യ പ്പെടുത്തുക യാ ക റാ ചെയ്തിട്ടുള്ളതായി നിങ്ങൾക്കു 
ബാദ്ധം, ഉ ണ്ടെങ്കിൽ ഈ ഉ കാര്യ ങ്ങ ൾ , മാനജ മെൻറിനോടും നിരുപാ 
ധിക ം , ക്ഷമചോദിച്ച 3 മലാർ ഇ വ ക പ്രവർത്തനങ്ങൾ ആ വലിക്കുകയി 
9 ല്ല ന്നു ഉറപ്പു കാടുക ക യാ ചെ യ്യുന്നതിനായി ഇന്നുമുതൽ നാല് ദിവസ 

കാലാവധി നിങ്ങൾ ക്ഷമ തന്നിരിക്കുന്നു. മൽ പ്രകാരംചെയ്യാതപക്ഷം 
നിങ്ങമൂ as : പരിൽ നിയമപരമായ നടപടി കൾ , എടുക നതാമണസാ 
വിവരവും അറിയിച്ചു കാ ന്നു . 
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On 19-10-1954 Sri Kesavan had again submitted his explanation to 
Ext. E4 notice. Ext. W2 is his explanation. It is worthwhile to quoto 
the whole thing below : 

((എൻ പരിൽ ചില ആരോപണങ്ങൾ ഉന്നയിച്ചു കാണ്ടുള്ള നോട്ടീസു 
14-10-54 - ൽ കമ്പനി നോട്ടീസ് ? ബാർഡിൽ ഇടുക യും അതിനു ഞാ ൻ 
നായമായ മറുപടി തരുക യും ചെയ്തു. എന്നാൽ വീണ്ടും ചില ആരോപണ 
ങ്ങൾ കൂടി ചുമത്തി ക്കാണ്ടു 

16.0-54- ൽ കമ്പനിയിൽ നിന്നും വീണ്ടും 
ഒരു നോട്ടീസുകി എനിക്കു • ലഭിച്ചിരിക്കു ന്നു . അതിൽ മാന ഇ മെൻ 
നേരിട്ടു അന്വേഷിച്ചതായും ബാ ധമാകത്തക്ക വണ്ണം 

തെളി ഞ്ഞിട്ടുണ്ടു 
എന്നും മറ്റും കാണിച്ചിട്ടുണ്ടു്. ക്ര go ത നി ങ്ങൾക്കു ° മുറപ്രകാരം ചീപ്പലു 
5/4 പാവു് വെമ്പിളി ക്കാരോടു സഹ കരിച്ചു ചവുട്ടിച്ചു റവാക്കു 
കയും ചെയ്തു എന്നും മറ്റും കാണു ന്ന ഭാഗം തികച്ചും തെറ്റാണന്നു° 2 o 
പ്പിച്ചു പറയുവാൻ ഞാൻ ആഗ്രഹിക്കുന്നു. എനിക്കു നായ മായി ലഭി ക്കുണ്ട 
പാഷാ നാലു 9 കാടി പാലും ഞാൻ ആവശ്യ പ്പെട്ടതു ശരിത ന്നെ യാ ണു . 
ആ വിവരം മാനേജ്മെൻറിനോടും സംസാരിച്ചിട്ടും ഉണ്ട്. എന്നാൽ ക്രലി 
തക്കത്തിൽ ഇരിക്കു ന്ന പാഷാ പായെ സംബന്ധിച്ചു തകം ഒന്നും ഇല്ല എന്നു 

തൊഴിലാളികൾ എഴുതി കൊടുക്കണമെന്ന അടിസ്ഥാനത്തിൽ കമ്പനിയിൽ 
ഇട്ടിരുന്ന നോട്ടീസും മറ്റു പല തൊഴിലാളികളെയും പോലെ ഞാനും നിഷ 
ധിച്ചു എന്നുള്ള തു ശരിയാണു . ബലമായി പാവു എ ടു ക്കു മെന്നും മറ്റും , 
ഞാൻ പറ ഞ്ഞിട്ടില്ല .. ഫാക 900 റിയിൽ കലഹം ഉണ്ടാക്കാൻ ശ്രമിച്ചു എന്നും 

പാതുയോഗം കൂടിയെന്നും മറവ ള്ള ആരോപണങ്ങൾ തി ക ച്ചും ദുരപദിഷ്ട 
മാണു , കമ്പനിയിലെ സ്റ്റാഫംഗങ്ങളിൽനിന്നും റിപ്പോർട്ടു കിട്ടിയിട്ടുണ്ടെന്നും 
മറ . നാട്ടീസിൽ കാണുന്നു ഇ ഫാക °റററിയിലെ തൊഴിലാളികളു ടെ 
പ്രശ്നങ്ങൾ ക കാരും ചെയ്യുവാൻ തൊഴിലാളികൾ തെരഞ്ഞെടുക്കപ്പെട്ടി 
ട്ടുള്ള കൺവീനറായി ഞാൻ പ്രവർത്തിക്കുന്നതും കമ്പനി അധികൃത ക ° ഇഷ്ട 
മില്ലാതിരിക്കു കയാണു . എൻറ പേരിൽ കള്ള ക്ക സുകൾ ചമയ്ക്കു വാൻതന്നെ 
സ്റ്റാഫംഗ ങ്ങൾ ശ്രമിച്ച വിവരം 14_10_54- ൽ ഞാൻ തന്ന - മരപടിയിൽ 
പ്രസ്താവിച്ചിട്ടുള്ള താണു . വസ്തുതകൾ ഈ വിധം ഇരിക്ക തെററായ റിപ്പോ 
ർട്ടുക ളു ടെ അടിസ്ഥാനത്തിലും മാനേജു മൻ ” തെററിദ്ധരിക്ക പ്പെട്ടുമാണു 
എ ് മേലുള്ള ആരോപണങ്ങൾ രൂപം കൊ ണ്ടിട്ടുള്ളത്. കററം ചെയ്തിട്ടി 
ല്ലാത്തതു കാ ണ്ടു ക്ഷമായാചനത്തിൻം പ്രശ്നം ഉദിക്കുന്നില്ല . എൻറ 
പേരിൽ പുറപ്പെടുവിച്ചിട്ടുള്ള നോട്ടീസ് 

എല്ലാം 

പിൻവലിക്ക ണ മെന്നു 
According to the management the Manager had conducted an en 
quiry against Kesavan on 19-10-1954 itself. No notice of enquiry was 
given to Kesavan . Kesavan was also not present at the enquiry. Ext. 
E8 (series ) is the enquiry proceedings. Vembli Worker Narayanan 
Nair (EW3), Vara worker Abdulkarim (EW4), Daily rated worker 
Seethi (EW5) matting Passer Choorana Antony (EW6), Matting weaver 
Alumchuvattil Thommen and weaving mooppen P. J. Chandy (EW7) 
have been examined at the enquiry . Their statements in support of the 
charges levelled against Kesavan are recorded in the enquiry proceed 
ings. Of these witnesses except Alumchuvattil Thomman all the others 
have been examined before me also . The Union s case is that this en 
quiry was never conducted but it is a later manipulation . In Ext. E8 
proceedings the Manager has entered his finding that Kesavan is guilty 
of the charges and that therefore he should be dismissed from service . 
Ext. W3 is the order of dismissal despatched to Kesavan by registered 
post , on 23-10-1954 and received by him . The order stated as follows: 

469 -ാം കാ ർഡുകാരൻ ശ്രീ . പി . എൻ. കശവൻ അ റിയുവാൻ. 

നിങ്ങളു ഒ s പരിൽ വമ്പിളി ക്കാർ ഉൾപ്പെടെയു ള്ളു ? ജാലി ക്കാ ർ മാനേ 
ജ 8 പക്കൽ 14.10.54- ൽ ഏൾപ്പിച്ചതായി പൊ റിഷനിൽ ഉൾപ്പെട്ടതും 
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പ്പററി 


മാനേജർ നരിട്ടു . ക ണ്ടതും എറ്റവും ഗൗരവതരമായ ആ രം ചണ ങ്ങ ള 

ഉട നെ് സമാധാനം ബോധിപ്പിക്കുന്നതിനുംവണ്ടി 14.10.54- ൽ 
ബാർഡിൽചേർത്ത നാട്ടീസിനു ° ആ വക കുററ ങ്ങ ളെല്ലാം നിഷേധിച്ചു 
നിങ്ങൾ മറുപടി തന്നിട്ടുള്ളതാണല്ലോ. മാനഇ മെൻറിൽനിന്നും ഈ വക 
കാര ങ്ങ ളെപ്പറ്റി വിശദമായ വിവുകൾ എടുത്ത ശേഷം നിയമലംഘന 
ങ്ങളായ ഭാരേം കു ററ ങ്ങളും ചൂണ്ടികാണിച്ചു നിങ്ങൾക്കു 16,10_54- ൽ 
അയച്ച നോട്ടീസിൽ ആ വ ക ക ററ ങ്ങൾ ചെയ്തിട്ടില്ല എന്നു തെളിയിക്ക 
ഞ ക സമാധാ നം തരുന്നതിനും ചെയ്തതായി ബാ ധ ം ഉ ണ്ടെ ങ്കിൽ ക്ഷമാ 
യാചനം ചെയ്യുന്നതിനും അല്ലാത്തപക്ഷം നിയമപരമായ നട പടി ക ൾ 
എടുക്കു എന്നും നിങ്ങ ക ൾ അറിയിച്ചിരുന്നല്ലോ. ,ആയതിനും നിങ്ങൾ ന ായ 
മായ യാ തായ 

സമാധാനവും a വാധിപ്പിച്ചിട്ടില്ല . ആകയാൽ കമ്പനി 
യു ടെ സ്റ്റാൻഡിംഗ് റൂൾ 16 അനുസരിച്ചും നിങ്ങളെ ഈ കമ്പനിയിൽനിന്നും 
ഡീസ്സ മിസ്സ് ചെയ്തിരിക്കുന്നു. മാത്രമല്ല ചേത്തല ക യർ ഫാക ° റററി വാ ക 
ഴ സ് • യൂണിയൻ കൺവീനർ എന്ന നിലയിൽ ഈ കമ്പനിയിൽ നിങ്ങൾ 
ക്കുണ്ടായിരുന്ന അംഗീകാരവും പിൻവലിച്ചിരിക്കുന്നു. 

Sri B. S. Krishnan the learned Advocate for the Union has argued 
that the management has pre- judged the issue against Kesavan ; that 
no charge- sheet has been framed against him ; that no notice of enquiry 
has been issued to Kesavan ; that the enquiry was not conducted in the 
presence of Kesavan ; that the enquiry itself is a later manipulation ; 
that the steps taken against Kesavan was purely victimisation for his 
trade union activities as the Factory Committee Convener and that there 
fore the enquiry was vitiated and the dismissal most illegal and unjustl 
fied. In this connection Sri B. S. Krishnan, invited my attention to the 
following observations of Labour Appellate Tribunal of India in the 
leading case of Buckingham Carnatic Co. Ltd., vs. their worknen (1951 
( 2) ILJ. P. 314 ) " It would thus be open to the Tribunal to examine 
the findings of the management on the charge of misconduct to assure 
itself that there is evidence to support the finding and that the decision 
of the management is a possible view on the evidence before it. In such 
a case the Tribunal should refrain from substituting its own judgment 
for the judgment of the management as in such matters the Tribunal 
does not act like a Court of Appeal but rather as a supervisory body 
exercising what would ordinarily be regarded as powers of revision for 
correction of basic errors which go to the root of the matter and of 
perverse findings. The result therefore is that the decision of the 
management in relation to the charges against the employee will not 
prevail if ( a ) there is want of bona fides (b ) or it is a case of victimi 
sation or unfair labour practice or violation of the principles of natural 
justice or ( c ) there is a basic error of facts or ( d) there has been a 
perverse finding on the materials" . With regard to the contention that 
the management has prejudged the issue against Kesavan , Sri B. S. 
Krishnan laid emphasis on the remarks made by the manager on the 
reverse of Ext. E7; the endorsement beneath the remarks relating to 
dismissal and the contents of Exts. E3 and E4. I have carefully gone 
through, these documents. I am impressed by one fact from the 
language used in these documents that the manager was rather hasty 
in coming to certain conclusions. As regards the contention that no 
charge sheet has been framed against Kesavan, Sri Rasheed , the learned 
Advocate for the management replied that Ext. E4 was in itself a 
charge. The remarks on the reverse of Ext. E7 related to incidents on 
the 14th whereas the charges in Ext. E4 relate to certain incidents 
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which are alleged to have taken place on the 13th . Ext. 14 is in the 
form of a notice which called upon Kesavan to admit his guilt and tender 
apologies for which Kesavan had also given his explanation Ext. W2. 
It is true that Ext. E4 mentions the sections in the Standing Orders 
under which the misconduct alleged against Kesavan would fall. The 
Standing Orders of the Company has been inarked as Ext. E27 in I.D. 
4956. The Standing Orders also proved that opportunities must be given 
to an employee to prove his case in an enquiry against him . Unfortu 
nately in this case the management has not given Kesavan any notice 
regarding the enquiry and the enquiry itself was conducted in his absence. 
Kesavan gives his second explanation Ext. W2 on 19-10-1954 and on the 
same day the enquiry is conducted. Ext. E4 dated 16-10-1954 has given 
four days time for Kesavan to tender his apoligies but it is curious that the 
enquiry is alleged to have been held even before the expiry of that time 
and that too without giving any notice of enquiry. According to 
Mr. B. S. Krishnan it has come in the evidence of EW2 the Manager , 
that pursuant to the decision taken at a joint conference on 18-10-1954 
the President of the Union and the Labour Officer, Sherthalai went to the 
I.C.M. Co., to have discussions with the Manager regarding the demands 
raised by the workers and that they remained there from 10 a . m ., till 
4 p . m ., that day and that the manager was away all the time in his 
house and therefore no enquiry could have taken place during this time 
on 19-10-1954. There is another circumstance which would support the 
theory put forward by Sri Krishnan . In Ext. W13 the dismissal order 
issued on 23-10-1954 there is not even the remotest reference 

to the 
enquiry alleged to have been held on the 19th . These circumstances 
throw considerable doubt upon the management s case that an enquiry 
was held on the 19th . Even if it was held the management has violated 
the principle of natural justice in so far as no notice of enquiry was 
issued to Kesavan . Sri Rasheed relies on a decision reported in 1953 
( 2 )LLJ P. 793 to show that in clear acts of misconduct no enquiry is 
needed . But in this case the acts are not clear. Every one of the 
charge levelled against Kesavan is denied by him and the management 
has instituted an enquiry also . Under such circumstances it is idle to 
contend that no enquiry is needed . Hence the ruling relied by 
Sri Rasheed does not apply to the facts of this 

case . Sri 
Krishnan s next argument was that the conduct of the management 
was motivated by victimisation. That Kesavan was the Factory Com 
mittee Convener is admitted. In that capacity it is only natural that he 
would have taken some part in setting up demands for the workers and 
agitating for the same. Even at the outset in reply to Ext. E3 notice, 
Kesavan had put forward a counter- charge against the management that 
he was being persecuted at the instance of the management for his 
activities as the Factory Committee Convener. The management has not 
made any reference to this allegation in any one of their notices . This 
silence on their part is suspicious. The haste with which the manager 
was drawing conculsions against Kesavan would also lend weight to the 
inference that the management had some prejudice against Kesavan. 
The Union had put up fresh demands on 14-10-1954. It is on the very 
same day that Ext. E3 notice is put up against Kesavan. On 15-10-1954 
some direct action was started by the Union . The Labour Officer Sher 
thalai held a joint conference on 18-10-1954. The first conciliation con 
ference was held on 26-10-1954. It was in between these that the so 
called enquiry was held and Kesavan was dismissed . The enquiry and 
the dismissal were during the pendency of conciliation proceedings which 
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is against the provisions of the old section 33 of the I.D. Act which 
was in force at the time. But that apart, there has been a denial of 
natural justice to Kesavan . The Labour Appellate Tribunal in 1958 LLJ . 
Vol. ( 2 ) Page 67 has observed as follows : 

" It is settled beyond doubt that it is the function of the Industrial 
Tribunal to scrutinise the action of the management in order to satisfy 
itself whether in fact such action is valid and not opposed to principles 
of natural justice. So far as the principles of natural justice to be 
observed at such enquiries are concerned , the authority dealing with the 
workman should not be guilty of adopting unfair means and must 
not cnly act in good faith but also fairly and reasonably and 
without vitiating the principle of " audit alteram partem " . The autho 
rity in question must given the party an opportunity of being heard 
before him and stating his case . He must act honestly and impartially 
and not on the dictation of some other person or persons. There would 
be no decision in accordance with the principles of natural justice if there 
was anything done contrary to the essence of justice . The fundamentals 
of fairplay must be observed . There must be a desire to reach an 
honest conclusion after hearing what was urged on either side." EW2 
the manager gives an explanation for conducting the enquiry in the absence 
of Kesavan . The explanation is that Kesavan was not available and the 
Manager was convinced of his guilt. This explanation is not at all con 
vincing. 

After having carefully and anxiously considered the evidence and 
circumstances in this case, I am of opinion that the management has 
denied natural justice to Kesavan ; that there is want of bona fides on the 
part of the management ; and that they have been guilty of unfair labour 
practice. Therefore I find that the dismissal of Kesavan is unjustified . 
Now coming to the reliefs, reinstatement is the normal relief. Sri Rasheed 
has argued that the reinstatement of Kesavan would not be conducive to 
the harmonious relationship that should exist between him and the 
management. But EW2 the Manager would say in his deposition that 
personally their relationship was very cordial. In cases where there has 
been victimisation or unfair Labour practice it would be against cquity 
if the normal relief is denied merely on a plea not substantiated that it 
would not be conducive to harmonious relationship . Therefore I direct 
that Sri P. N. Kesavan should be reinstated to his former place on his 
reporting for duty within thirty days from the date of coming into 
operation of this award. With regard to his back -wages, Sri Kesavan 
has been dismissed from service on 23-10-1954. The dispute was first 
referred for adjudication to the Industrial Tribunal, Trivandrum on 
29-12-1954. It was then referred to this Tribunal after the lapse of two 
years on 1-6-1956. For this delay of two years and odd the management 
is not to blame. In the result I direct the management to pay back the 
arrears of Sri P. N. Kesavan from 1-6-1956 uptill the date of his reinstate 
ment at the same rate as he was getting while in service on the day he 
is admitted to duty. The interval between 23-10-1954 and 1-6-1956 will 
be counted as service on loss of pay. Issues found accordingly. 
18stle 9. Strike wages . 

To determine the question whether the strike was legal and justified 
an appraisal of the circumstances that led to the strike in question is 
necessary . The Union made their demands Ext. E1 on 21-7-1954. The 
management promptly replied to these demands by their letter Ext. E5 ( a ) 
on 23-7-1954, In Ext. E5 ( a ) the management had replied to each of the 
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union s demands and expressed their willingness to solve their ulterences 
by mutual discussion and exchange of views. For about three months 
there was a lull. On 13-10-1954 the Union put up a fresh demand in 
corporating additional issues. Ext. E8 in I.D. 49/56 is that Memorandum 
of Demands. The management had received Ext. Es on 14-10-1954. On 
15-10-1954 about thirty -five weaving workers of the factory are said 
to have struck work . According to the Union this was only a satya 
graha. On 18-10-1954 the Labour Officer, Sherthalai held a joint confer 
ence. No settlement was possible. The first conciliation conference was 
convened by the Assistant Labour Commissioner on 26-10-1954 . Nothing 
tangible came out of the conference and it had to be adjourned. But 
the Union actually launched the strike on 12-11-1954. The second con 
ciliation conference was held by the Labour Commissioner on 23-11-1951 
in which a settlement was effected. Ext. E6 ( A ) is the Memorandum of 
that settlement. As per this settlement the 44 workers whose services 
were temporarily terminated were reinstated and all the other issues viz ., 
the question of arrears of wages, enhancement of D.A., dismissal of 
P. N. Kesavan and refund of fine , and wages for the strike period were 
agreed to be referred for adjudication and the strike was called off. 
Therefore the actual strike lasted from 12-11-1954 till 23-11-1954 and not 
from 16-10-1954 onwards. Sri Rasheed put forward two contentions. He 
submitted that in the first place the Union declared the strike during the 
pendency of the conciliation proceedings and secondly that the union had 
not given strike notice as was enjoined by the I.R.C. agreement .ext. W4. 
It is proved that conciliation proceedings were pending between 26-10-1954 
and 23-11-1954. The union had declared the strike on 12-11-1954 just 
eleven days prior to the second conciliation conference. In Ext. W4 there 
is a clause which laid down that in case of a strike or lock -out either 
party should given 14 days notice . The union has not shown that they 
have issued any such notice. As such both the contentions of the 
management are entitled to succeed . The management had contended 
that there was violence and damage to property. But they have not prov 
ed the same. It has come in evidence that Police were requisitioned ; but 
no cases were registered . The presence of the Police at the spot would 
not show that there was violence and damage to property . All the 
same the Union had started the strike in violation of recognised principles . 
In the circumstance, I hold that the strike was not legal and justified. 
Consequently I find that the workers are not entitled to any compensation 
or wages for the strike period. Issue found against the Union . 

6. I pass this award in terms indicated above. No order as to costs. 
This award will come into operation from the date of its publication in 
the Official Gazette. 
Alleppey, 

K. SHAHUL HAMED , 
4-10-1958 

Industrial Tribunal. 
APPENDIX 

Witnesses for the Management. 
EW1 Sri Govinda Mallan . 
EW 2 

A. M. Thomas. 
EW 3 Narayanan Nair . 
EW 4 Abdul Karim . 
EW 5 Seethi. 
EW 6 

Antony 
ITW 7 P. J. Chandy. 
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Witnesses for the Union . 
WW 1 Sri Kumaran . 
WW2 

1) 

Raman . 
WW 3 Kunchan Kumaran . 
WW 4 . ... P. N. Kesavan . 
WW 5 5, K. V. Kumaran Mooppan . 
WWE 

39 C. K. Bhaskaran . 

Exhibits for the management. 
Ext. E 1 Letter dated 21-7-1954 from the Union President to the 

Manager, I.C.M. Co. 
E 2 Bit notice dated 23-11-1954 . 
E 3 Notice dated 14-10-1954. 

Copy of notice of charge dated 16-10-1954 . 
E 5 Wage-book of 1951. 
E 6 ( A ) Reply dated 23-7-1954 from the management 
to the 

memorandum of demands by Union Ext . E 1. 
E 6 

Wage-book of 1952. 
E 6 ( a ) Memorandum of settlement dated 23-11-1954 . 
E7 

Application dated 14-10-1954 from Narayanan Nair to the 

Manager, I.C.M. Co. 
E 8 Proceedings of enquiry conducted by Manager on 19-10-1954. 
ES 

Statement dated 19-10-1054 from Narayanan Nair to the 

Manager . 
E10 Do. Abdul Karim 

Do. 
E11 Do. 

Seethi Do. 
E12 Do. 

Antony 

Do. 
E13 Do. 

P. N. Chandy Do. 
E14 

Notice dated 16-10-1954 from the Manager given to 
Kesavan (Original of Ext . E 4 ) . 

Exhibits for Union . 
Ext. W 1 Letter from Kesavan to the Manager, I.C.M. Co. 

W 2 Letter dated 19-10-1954 to the Manager . 
W 3 Letter dated 23-10-1954 from the Manager to Kesavan . 
W 4 Booklet of I.R.C. decisions published by union . 
W 5 Copy of letter dated 18-7-1954 from the Union to the 

Manager. 
W6 Memorandum of settlement dated 24-7-1954. 
W7 

Letter dated 26-11-1954 from the Union President to the 

Manager . 
W 8 Memorandum of settlement dated 23-11-1954 . 
W 9 Letter dated 21-7-1954 from the Union President to the 

Manager . 
W10 Letter dated 24-10-1954 from the Union to the I.C.M. Co. 

Manager . 
W11 Letter dated 18-10-1954 from the I.C.M. Co., to the Labour 

Officer, Sherthalal. 
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Kerala Gazette No. 44 dated 11th November 1958. 
PART I 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻറ 

പരസ്യം. 
നമ്പർ 88 42/58 / ലാ ( ബി 4) 

തിരുവനന്തപുരം, 1958 അക • റായർ 28 
ഗവരവർകൾ 1958 അ ക ° റാബർ 27 -ാം തിയ തി വ ള ംബരംചെയ 
താഴംപറയുന്ന ആർഡിനൻസ് പാതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ 
പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവരവർകളു ടെ കല്പന പ്രകാരം , 

പി . ഡി . തൊമ്മൻ, 

ലാ സെക്രട്ടറി. 
1958- ലെ 9-ാംന സർ ആർഡിനൻസ്. 
1958- ലെ മദിരാശി ഡിസ്ട്രിക്റം മുനിസിപ്പാലിററി 

( ഭദഗതി) ആർഡിനൻസ് . 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഒൻപതാം സംവത്സരത്തിൽ കരള 

ഗവരവർകൾ വിളംബരംചെയ്തതും. 
1920 - ലെ മദിരാശി ഡി സ്ട്രിക് പ മുൻസിപ്പാലിറ്റി ആക°oo ° 
ഇനിയും ഭേദഗതി ചെയ്യുന്നതിനുള്ള ഒരു ആർഡിനൻസും. 

പീഠിക . കരള സംസ്ഥാന നിയമസഭ യാഗം ചേർന്നിട്ടില്ലാത്തതി 
നാലും, സത്വര നടപടി എടുക്കു ന്നതിന് ആവശ്യമായ പരിതസ്ഥിതികൾ 
സംജാതമാണെന്നു കരള ഗവരവർ ക ൾക്കു ° ബാ ലുമായിരിക്കയാലും, 

ഇപ്പോൾ അതിനാൽ ഇൻഡ്യൻ ഭരണഘടന , 213 -ാം വകുപ്പു ” (1 ) -ാം 
ഖ ണ്ഡത്താൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു്, കരള ഗവണ്ണ 
രവർ കൾ താഴെ പറയുന്ന ആർഡിനൻസ ° വിളംബരംചെയ്തിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരും ആരംഭവും.- (1 ) ഇ ആർ ഡിനൻസിനു 1958- ല 
മദിരാശി ഡിസ്ട്രിക ° റം മുനിസിപ്പാലിററി ( ദഗതി) ആർഡിനൻസ് 
എന്നു പർ പറയാം. 

(2) ഇതു് ഉട നടി നടപ്പിൽ വരുന്നതാണ്. 
2. മുനിസിപ്പാലിംറികളിലെ കൗൺസിലർമാരുടെ 1958 നവംബർ 
1 -ാം തീയതി ക്ക് അവസാനിക്കു ന്ന ഉദ്യോഗ കാലാവധി നീട്ടൽ. - 1956 - ല 
സംസ്ഥാ ന 

പുനസ്സം ഘടനാ ആക്റം” ( 1956- ലെ 37 -ാം സെൻട്രൽ 
ആ കര) 5 -ാം വകുപ്പു (2) -ാം ഉപവകുപ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ 
ജില്ലയിൽ നടപ്പിലുള്ള്1920- ൽ മദിരാശി ഡിസ്ട്രിക °റ ° മുനിസിപ്പാലിറ്ററി 
ആ ക °on (1920- ലെ 5 -ാം , മദിരാശി ആ കാര °) ( ഇ തിന്ന് 

ശ ഷം 
ഇതിനെപ്പററി മേപ്പടി ആകാം എന്നാണ് പറ യു ക്) 8 -ാം വകുപ്പിൽ വിപ 
രീതമാ യി എന്തുതന്നെ അടങ്ങിയിരുന്നാൽ ക്കൂടി, 1മപ്പടി ആക° റ് പ്രകാരം 
സം ഘടിതമായ മാരോ മുനിസിപ്പാലിറ്റിയിലേയും കൗൺസിലർമാരുടെ 
1958 നവംബർ 1 -ാം തീയതി ഉച്ചവരെ നീണ്ടുനില്ക്കു ന്ന ഉദ്യോഗ കാലാവധി 
അ തിന്നു• പകരം 1959 ഏപ്രിൽ 1 -ാം തീയതി ഉച്ചവരെ നീണ്ടുനിച്ചുവന്നതാണ്. 
3 . ക ര ൺസിലർമാരെ 

തിര മ ത്തെടുക്കുന്ന തീയതിയും, 
ഉദ്യോഗ കാലാവധിയും.- മപ്പടി ആക90 റി ് വ വസ്ഥ കൾക്കു താഴെ പാ 
യു ന്ന മദഗതി ക ൾക്കും വിധേയമായി | 0 ബ ല മു ണ്ടായിരിക്കുന്നതാണു , 
അ തായ്തു : 

( എ ) പുതുതായി തിരഞ്ഞെടുക്ക പ്പെടുന്ന ൺം ഗ ജി 1959 
ഏപ്രിൽ 1 ാം തീയതി ഉദ്യോഗത്തിൽ പ്രാവശിക്കാവുന്ന വിധം, ഗവണ്മെൻറ 
സംബന്ധപ്പെട്ട ഭാരം മുനിസിപ്പാലിററിയിലും തിരഞ്ഞെടുപ്പുകൾ നടത്തി 
ക ണ്ടാ ന്നു . 
G. 3425 


അവരും 9 


2 


താ " , 

4 , 


( ബി) പുതുതായി തിരഞ്ഞെടു ക്ക പ്പെടുന്ന കെ ഇ ൺസിലർമാ യ ടെ 
തു രോഗ കാലാവധി 1962 ജനുവരി 1.9ംതീയതി ഉച്ചയ്ക്കും- അ വസാനിക്കുന്ന 

കാലാവധി നീട്ടിയതി ന്നെതിരായി അഭിപ്രായം പുറപ്പെടുവിച്ചാൽ 
ക ൺസിൽ ദുർബലമാ ക്കൽ.- (1 ) 2 -ാം വകുപ്പിൽ വിപരീതമായി എത്തു 
തന്നെ അട ങ്ങിയിരുന്നാ ൽ ക്കൂ ടി , ആ വകുപ്പു പ്രകാരം ഏതു് മുനിസിപ്പൽ 

ൺസിലിലെ കൌൺസിലർമാരു ടെ ഉദ്യോഗ കാലാവധി നീട്ടിയോ ആ 
മുനിസിപ്പിൽ കെ വൺസിൽ , ഇ ആർഡിനവസം നടപ്പിൽ വരുന്നതിനു 
മുമ്പു്, ഹാജരായി വാട്ടു ചെയ്യുന്ന കൗൺസിലർമാരുടെ നാലിൽ മൂന്നു 
ഭാഗത്തിൽ കുറയാതെയുള്ളവൽ ട് പിൻതുണയോടുകൂടി, അ ങ്ങനെ നീട്ടിയ 
തിന്നെതിരാ യി അഭിപ്രായം പ്രകടിപ്പിച്ചുകൊണ്ടും ഒരു പ്രമേയം പാസ്സാ ക്കി 
യിട്ടുള്ളപക്ഷം മാ , അ ക ല്ലങ്കി ൽ ഈ ആർഡിനൻസ് നടപ്പിൽ വന്നതിന്നു ശേഷം 
മേല്പറഞ്ഞ പ്രകാരമുള്ള പിൻതുണയോടുകൂടി അങ്ങ നെയു ള്ള പ്രമേയം പാസ്സാ 
ക്കുന്ന പക്ഷമോ, 1959 ഏപ്രിൽ 1 -ാം തീയതിവരെ ആ ക രൺസിലിന, 
ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻറ് ദുർബലപ്പെടുത്തുന്നതും ന്യായാനുസൃത 
മായിരിക്കുന്നതാണു്. 
(2) ദുർബലപ്പെടുത്തുന്നതിനും പരസ്യത്തിൽ നി 

യി ക്ക് 2 വ 
തീയതി മുതൽ കാ , അല്ലെങ്കിൽ അതിൽ യാതൊരു തീയതിയും നിണ്ണയിച്ചി 
ട്ടി കല്ലങ്കിൽ പരസ്യം പ്രസിദ്ധപ്പെടുത്തുന്ന തീയതി ഉച്ചമുതൽ ലൂം പ്രാബല്യ 
മുണ്ടായിരിക്കുന്നതും, അതി നു ശേഷംതാഴെ പറയു ന്ന ഫലങ്ങൾ ഉണ്ടായിരിക്കു 
ന്നതു മാ ൺ :-- 
( എ ) ക ന ൺസിലിലെ എ ല്ലാ 

അംഗങ്ങr 8 9 , 

അൽ തു 2 പാ ല 
അ തിൻമ ചെയർ മാ നം രെവസ ചെയർ മാ നും 2 ട ഡ ത ന ത ങ്ങ ളു ടെ 
ഉദ്യോഗത്തിൽ നിന്നു കഴിഞ്ഞതായി കരു തേ ണ്ടതാകുന്നു. 

( ബി ) , കൌൺസിലിന്റെ ചെയർമാൻ കാര്യനിച്ചഹ ണാധികാര 
സാൻക്രടി ആയിരിക്കുമ്പോൾ , ആ നിലയ്ക്കും ള്ള അദ്ദേഹത്തിന്റെ പ്രതികൾ 
ഉൾപ്പെടെ കൗൺസിലിൻറയും, ചെയർമാൻറയും പ്രവൃത്തികൾ എല്ലാ മാ 
ഏതാനും ദുർബലപ്പെടുത്തിയ കാലത്തു കഴിയു ന്നിടത്തോള വും , ഗവണ്മെൻ 
നിയ യി ക്കാ വുന്നിടത്താള വും ഗവൻവ " ആ ആവശ്യാർത്ഥം നിയമി 
ക്കുന്ന ഒരു സ്പെഷ്യൽ ആഫീസർ നടത്തുകയും നിവ്വഹിക്കു കയും ചെയ്യേ ണ്ടതും, 
അങ്ങ നെ യുള്ള സ്പഷ്യ ൽ ആഫീസ ക്കും ഗവണ്മെൻറ് അപ്രകാരം കല്പിക്കുന്ന 
തായാൽ ത ൻ ( സേവനങ്ങൾക്കു ശമ്പളം മുനിസിപ്പൽഫണ്ടിൽ നിന്നു വാങ്ങി 
ക ാവുന്നതുമാ . 

(3) ഇ വകുപ്പു പ്രകാരം ഒരു കൌൺസിൽ ദുർബലപ്പെടുത്തുമ്പോൾ 
അതു പുനസ്സം ഘടിപ്പിക്കു ന്ന തീയതിവരെ ഗവണ്മെൻറിനും അതിന്നു ശേഷം 
പുനസ്സംഘടിപ്പിക്കപ്പെട്ട കെ രൺസിലിനും, യഥാക്രമം ദുർബലപ്പെടുത്തിയ 
തീയ തിക്കും, പുനസ്സം ഘടിപ്പിച്ച തീയതിക്കു മുള്ള കെആൺസിലി ന്റെ എല്ലാ 
മുതലുകൾക്കു ം അവകാശമുണ്ടായിരിക്കു ന്നതും അ വ എല്ലാ ബാദ്ധ്യത കൾക്കും 
വിധേയ മായിരിക്കുന്നതുമാണ്. 

5 . ഷമ്യ ങ്ങൾ നീക്കം ചെയ്യാനുള്ള അധികാരം. - ഇ ആർഡി 
നൻസി ല യാ ഇ ആർ ഡി നൻസിനാ ൽ ഭദഗതി ചെയ്യപ്പെട്ട പ്രകാരമുള്ള 
മേപ്പടി ആക" ററി ലെയോ വ്യവസകൾ നടപ്പിൽ വരുത്തുന്നതിൽ വല്ല 

വഷമ്യവും ഉ ണ്ടാ കുന്നുവെങ്കിൽ , ഗവണ്മെൻറിനു , ആ വെഷമം നീക്കം 
ചെയ്യുന്നതിന് ആവശ്യമെന്നു തോന്നുന്ന ഏതു കാര്യവും സന്ദർഭമനുസരിച്ചു് 
ഉത്തരവുമൂ ലം ചെയ്യാവുന്നതാ . 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 
( A true translation ) 

C. H. KUNHI RAMAN , 
Head Translator to Government. 
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PART 1 
Labour aad Local Administration Department 

NOTIFICATION 
No. 62611 /L5 / 58-1. Dated , Trivandrum , 30th October 1958. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Manimala Rubber Estate 
Cherapuram , P. O., and their workmen represented by the Secre- : 
tary , Kurumbanad Taluk Estate Workers Union , Kavilu :ipara, 
P. O. received by Government on 27-10-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOS , 

Secretary . 
Before the Industrial Tribunal, Kozhikode 
( Saturday, Eighteenth day of October Nineteen hundred 

and fifty eight) 

Present 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 20/58 

Between 

THE MANAGER 
MANIMALA RUBBER ESTATE, CHERAPURAM P. O. 

And 

THE SECRETARY 
KURUMBANAD TALUK ESTATE WORKERS UNION , KAVILUMPARA P.O. 

This dispute coming on before me for enquiry on 20th of 
September 1958 and 14th of October 1958 in the presence of 
Advocates Shri Joseph Jacob for Management and Shri 
V. Shivananda Rao for Union , on pursuing the reference made 
by Government, the pleadings filed by the parties, the evidence 
adduced by them , and on hearing the arguments advanced by 
the advocates, I pass the following 

AWARD . 
1. This dispute was referred to adjudication to this court by 
order No. 26883 /L5 / 58-1 of the Labour and Local Administra 
tion Department of the Government of Kerala dated 5 - C - 1958. 
The only issue referred to adjudication is " whether the closure 
of the Manimala Rubber Estate , P. O., Cherapuram , via 
Villiapalli from 1-3-1958 , justifiable ? If so , and if not to what 
relief are the workers entitled ? " . 

2. The Union Secretary filed a statement in court elaborating 
the different aspects arising for consideration in this case. 
According to the union there are 72 permanent workers of which 
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{ are tappers and two tapping maistries and 35 generalworkers . 
A list of all the workers is appended to the statement as an 
annexure. The management according to the union has been 
giving very low wages and were denying the benefits given 
under the various labour legislations. As a redressal measure 
the workmen joined the union in November 1957. The Manage 
ment started victimising the workers when they knew that the 
workmen have joined the Union . They denied work and wages 
to 21 workers who were taking leading part in the union activi 
ties. The union served a charter of demands on 8-12-1957. 
This intensified victimisation further. But as the workmen 
were organised the Management was forced to concede some of 
the demands. But inspite of that the attitude of the Manage 
ment towards the Union continued hostile . Every year the rest 
season starts in February . In February 1958 the Management 
and the Union entered into an agreement in which it was stated 
that work in the estate would be started on 1-3-1958 after the 
rest season . On 26-2-1958 the Management put up a notice 
stating that they intend to suspend work in the Estate and they 
would not commence work in the estate from 1-3-1958 . When 
workmen presented for work on 1-3-1958 , they were denied 
employment. The Union issued a notice of Satyagraha . The 
Management thereafter with a view to whitewash their illegal 
action put up an ante -dated notice falsely alleging that they had 
offered compensation under section 25F of the Industrial 
Disputes Act and the workmen had not accepted the same and 
therefore calling upon the workmen to accept compensation . 
No such notice was served on the workmen . The estate had not 
suffered any loss. The Union submits that the closure of the 
estate from 1-3- 1958 is not a bona fide closure, but is an un 
justifiable lock - out and amounts to another act of victimisation . 
The work load in the estate is heaviour than in all other estates 
and the wages paid is the lowest. The Management is not keep 
ing any muster roll. The workmen have suffered considerable 
hardship and loss on account of the action of the Management. 
The action of the Management amounts to lock -out. The Union 
makes a prayer requesting to pass an award providing work for 
all the workmen with back wages and allowing such other incid 
ental reliefs as are allowed under the law . 

3. The Management in their reply statement has denied all 
the allegations in the statement of the Union , The Manimala 
Esate is one of the estates which belongs to the Manimala 
Estates Ltd., and is managed by the Managing Agents , Ruby 
Industries (Private ) Ltd., Rubenagar. There were 41 permanent 
employees in the estate as tappers and smokehouse employees. 
Some among the tappers left the estate before the date of the 
closure. It is not correct to say that there were 72 employers in 
the estate. TheManagement has given a list of the permanent 
workers as annexure to their statement. The estate was closed 
on 1-3-1958 after notice . The workers were informed that they 
would be given the amounts due to them under the law . More 
than sixty per cent accepted the amounts due to them . 
The rest of the workers have not come and received the amount 
due to them . As the industry was closed on 1-3-1958 there is no 
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industrial dispute as contemplated by the Act. The Act 
contemplates only an existing industry and not a dead one, 
hence this reference is vitiated in law and the court therefore 
does not get any jurisdiction to pass an award . It is contended 
by the Management that under any circumstance, the court 
has no jurisdiction to order the Management to open the estate 
or to give employment to the workers . Under any circumstance , 
the court has no jurisdiction to go into any question outside the 
scope of the reference and decide whether the closure of the 
Manimala Estate is a closure or lock -out. The Union does not 
represent all the workers in the estate and hence it is not entitled 
to put forward the claims of all the worker ; of the Manimala 
Estate. The Management has not done anything against the 
trade union activities of the members of the union . TheManage 
ment was consulting the union members on all importantmatters 
and always cordial relationship existed between the workers and 
the Management. There was no agreementwith the workmen to 
the effect that work in the estate would be resumed on any 
particular day . Regarding the manner in which some amounts 
due from the workers have to be collected by the Management 
an understanding was arrived at and the same was reduced into 
writing. A probable date was fixed in this agreement as a notice 
to the workers as to when tapping would be resumed in the 
estate. There was no agreement as to the date of the opening of 
the estate after rest period. Closure notice was put up on 
26-2-1958. Another notice intimating the workers that amounts 
due under section 25F will be given to them was also put up on 
the notice board on the same day . As none of the workers came 
forward a third notice was also put up on 7-3-1958 as a reminder . 
Some of the workers received the amounts due to them in early 
March . At the conciliation stage also the Management express 
ed their willingness to pay the workers the amounts due to them 
under section 25FFF of the Industrial Disputes Act. The closure 
of the Manimala Estate is real and bona fide brought about by 
the genuine trade reasons. The closure was effected after a 
decision was taken by the Board of Directors. The allegation 
made in the claim statement that the closure of the estate is in 
fact a lock - out and that it is a measure of repression adopted by 
the Management to bring the workers down on their knees to 
accept the terms of Management, is incorrect and false . The 
estate was working at a loss due to several reasons, the nature 
of the soil and the quality of the seedlings are some of which . 
The complaint of the workmen regarding work - load is not 
correct. The Management had paid better than all other estates. 
Kola : sery Sankaran , whose name is given in the annexure to the 
Union statement is a member of th : staff. After the closure of 
the estate, Shri Sankaran was transferred to Akalapuzha Paddy 
Fields ; but so far he has not joined duty . The Union not 
entitled to take up the case of Shri Sankaran The names of the 
workers and their length of service given in the annexure to the 
Union statement are incorrect. There are no general workers 
in the estate , who are permanent. The workers are not entitled 
to get any relief. 
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4. The union examined WW1 to WW6 and marked Exs. W1 to 
W18. The management examined MW1 and marked Exs. Mi to 
M 17. 

5. The union advocate Shri V. Shivananda Rao very seriously 
argued that it is a case of lock -out and not closure. The workmen 
have therefore the right of reinstatement with back wages . 
There was no loss in the estate and it was agreed to re- start the 
estate after the rest season on 1-3-1958. A closure an amount 
to a lock - out only when it is adopted as a security measure or as 
a weapon corresponding to the weapon of the employees viz., 
strike. Lock - out is defined in the following terms. " Lock -out 
means the closing of a place of employment or the suspension of 
work , or the refusal of an employer to continue to employ any 
number of persons employed by him " . From the definition it may 
appear that the closing down of any place of business by itself 
will amount to lock -out . But Their Lordships of the Supreme 
Court have held in LekshmiDevi Sugar Mills Ltd., v . Ram Sarup 
and other (1957 I LLJ 14 ) that a closure is lock - out only when it 
is adopted as security measure or as a weapon corresponding to 
the employees viz., strike. It has been held by Their Lordships 
in this case that a lock - out is generally adopted as a security 
ineasure and may in certain cases be used as a weapon corres 
ponding to what employees have in the shape of strike. Thus 
lock -out is a corresponding weapon in the armoury of the emplo 
yer . The Madras High Court in Sri Ramachandra Spinning Mills 
v . The State of Madras and another held " If an employer shuts 
down his place of business as a means of reprisal or an instru 
ment of coercion or as a mode of exerting pressure on the emplo 
yee or generally speaking when his act is what may be called an 
act of belligerency there would be a lock - out. If, on the other hand 
he shuts down his work , because he cannot for instance, get the 
raw materials or the fuel, or the power necessary to carey on his 
undertaking or because he is unable to sell the goods he had 
made or because his credit is exhausted or because he is losing 
money , that would not be a lock -out" . Mr. Rao further argued 
that the Management has not sustained any loss and the real mo 
tives is to victimise the workmen for their trade union activities . 
With the passing of the Industrial Disputes (Amendment) Act 
No. 18 of 1957, the distinction between a mala fide and bona fide 
closure ceased to have any importance . The Amending Act 18 of 
1957 fixes specific rates of compensation , where an undertaking 
is closed down for any reason whatsoever. The quantum of 
compensation available on the basis of the bona fide or mala fide 
nature of the closure exists no more The specific issue referred 
to adjudication is whether the closure is justifiable or not. I find 
that it is a case of closure and this court has no jurisdiction to 
pass an order for re- starting of the estate. The Management has 
raised a point in their reply statement that the Industrial Dis 
putes Act assumes the continued existence of an industry and as 
such closure temporary or permanent could not be subject matter 
of a reference . This point was not pressed at the time of argu 
ment and hence I do not enter a finding on this point . 

6. Where an undertaking is closed down for any reason 
whatever, every workman who has been in continuous service 
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for not less than one ycar in that undertaking immediately before 
such closure, according to the provisions laid down in section 
25F , is entitled to get compensation . Section 25F reads as 
follows: -Conditions precedent to retrenchment of workmen. 
No workman employed in any industry who has been in 
continuous service for not less than one year under an employer 
shall be retrenched by that employer until 
(a ) the workman has been given one month s notice in 

writing indicating the reasons for retrenchment and the 
period of notice has expired , or the workman has been 
paid in lieu of such notice , wages for the period of the 
notice : 

Provided that no such notice shall be necessary if the 
retrenchment is under an agreement which specifies a 

date for the termination of service ; 
( b ) the workman has been paid , at the time of retrenchment, 

compensation which shall be equivalent to fifteen days 
average pay for every completed year of service or any 

part thereof in excess of six months; and 
(c ) notice in the prescribed manner in served on the appro 

priate Government. 
According to the Union there were 72 workers in the estate 35 
tappers with two tapping maistries and 35 general workers and 
all of them were permanent and they have given a list showing 
the names of the 72 workers. This was also the case of the union 
at the time of conciliation . The union gave a similar list con 
taining 72 names to the District Labour Officer at the time of 
conciliation talks . With regard to the question of tappers and 
maistries, there is no dispute . The controversy is with regard 
to the general workers . According to the Management there 
are 44 permanent workers including two maistries. The Manage 
ment has already paid to 26 workers all the amounts in full and 
fipal settlements of their claims and Ext. M10 series, M11 and 
M12 are the receipts evidencing such payments. There are 18 
others who were not paid by the Management. I have given 
below the names of the workers as Annexure who were not paid 
by the Management. In the Annexure I have given their length 
of service and also their ivages rates. Three workers whose 
names are given in the Annexure as Nos. 16, 17 and 18 have left 
the services of the estate before the date of closure and hence 
they are not entitled to any compensation . All the other 
workers will be paid 15 days wages for every year of service 
shown in column 3 in the Annexure and also notice pay for one 
month . I have accepted the period of service given in the 
appendix given as annexure to the management statement. The 
service periods given in the statement of the union are different 
from that given in the management statement. I prefer the 
length of service given in the management statement because 
according to MW1, the Director of the Estate, the period 
of service was fixed with regard to each worker 
basis of check -rolls snd check - rools for 1956 and subsequent 
periods were brought before court. On the other hand, the 
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length of service of workmen were fixed according to WW2, 
on the basis of the information given by workmen them 
selves. Between the two I accept the period fixed by the 
Management as the same was on the basis of records 
maintained in the estate and I order compeasation accordingly . 
There is no difference as to the rate of wages. With regard to 
the 37 general workers, it is contended by the management that o 
they are not entitled to get any compensation as they were not 
employed in continuous employinent for any year. Section 25B 
gives the definition of one year of continuous service which 
reads as follows: -Definition of one year of continuous service 
For the purposes of Section 25C and 25F , a workman who, during 
a period of twelve calendar months , has actually worked in an 
industry for not less than two hundred and forty days shall be 
deemed to have completed one year of continuous service in the 
industry . 
Explanation. - In computing the number of days on which a 

workman has actually worked in an industry, the 

days on which 
(a ) he has been laid -off under an agreement or as permitted 

by standing orders made under the Industrial Employ 
ment (Standing Orders) Act, 1946 ( 20 of 1946 ) , or under 
this Act or under any other law applicable to the 
industrial establishment, the largest number of days 
during which he has been so . laid -off being taken into 
account for the purposes of this clause , 
(b ) he has been on leave with full wages, carned in the 

previous year, and 
(c ) in the case of a female . she has been on maternity 

leave ; so however that the total period of such 

maternity leave shall not exceed twelve weeks, 
shall be included . 

Ex .M16B is the muster-roll of the general workers from 1956 
January. Ex. M16A is the list showing the total number of days 
in the years 1956, 1957 and 1958 in which the general workers 
worked and it ranges from 4 days to 142 in an year. Only very 
few persons alone have worked more than one hundred days in 
any year and no one has worked for 240 days in any year. 
General work is merely casual and is not likely to be continuous 
in their nature . I accept the oral evidence ofMWI on this point. 
Even the workmen have admitted that there was no general 
work one month before the date of closure. Mr. Rao argued 
that during the conciliation talk the Management had agreed to 
pay compensation to the general workers also as per the list 
given to the District Labour Officer and he relied upon Ex , W14 
to show that the management had agreed to pay all the 72 
workers whose names are given in Ex. W7. No such agreement 
can be spelled out from Ex_W14. Ex. W14 is only a copy of the 
conciliation report by the District Labour Officer to the Com 
missioner of Labour in which it is stated that the management 
has undertaken to pay compensation to the workmen as per the 
provisions of the Industrial Disputes Act, 1947. This does not 
mean that the management has undertaken to pay all the 72 
workers. Ex . W7 reached the office of the DistrictLabour Officer 
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only on 14-5-1958 . Ex . W14 is also dated 14-5-1958 . It is not 
known whether Ex , W7 was received in the office before the 
despatch of Ex . W14. The District Labour Officer was examined 
as WW6 and no question was put in him about the agreement of 
the management to pay the 72 workers whose names are given in 
Ex. W7. If any such agreement was reached , it must have been 
only before WW6. The union has not set up any such case in 
the statement nor is there any evidence regarding this agree 
ment. It is not known whether the management was given copy 
of Ex . W7. Ex . W16 series are the records maintained in the 
office of the District Labour Officer regarding this dispute . 
Sheet 77 is a letter by the Management dated 20th May 1958 
stating that they employ only 44 permanent workers. This letter 
dated 20-5-1958 was written on getting a copy of Ex. W14 from 
the District Labour Oficer. So it is clear that the management 
was not given a copy of Ex . W7, the list of workers at the time 
of conciliation . The argument of the learned counsel for the 
Union that the management had agreed to pay compensation to 
72 workers is not correct. There was no such agreement. The 
general workers are not entitled to get any compensation . 

7. The first 15 workmen whose names are given in the 
Annexure will be given 15 days compensation of every year of 
service given in column 3 of the Annexure and also one month s 
notice pay . For one month 26 day s wages will be paid . The 
general workers are not entitled to get any compensation . 
Nos. 16 , 17 and 18 in the Annexure are not entitled to get any 
compensation . I pass the award on terms and conditions given 
above . Parties to suffer their respective costs . This award 
will become enforceable after thirty days of its publication in 
the Govarnment Gazette . 
Kozhikode, 

V. U. JOSEPH 
18-10-1958 . 

Industrial Tribunal. 

ANNEXURE . 
List of personswho are entitled to get compensation . 
St. Name. 

Years of Daily 
No. 

service. wage 
( 1) ( 2 ) 

( 3 ) 

( 4 ) 

Rs. A. P. 
1 Sri M.Moidu 

1 14 0 
2 M. Alias 

8 

1 14 0 
3 K. Cheria Mohamad 

5 

1 14 0 
4 K. Aliaskutty 

3 

1 14 0 
5 M. Chanthu Kurup 

5 

1 14 0 
6 ., Thacharakkandy Ahamed 

1 14 0 
P. N. Ali 

3 

1 14 0 
8 M.Koya 

3 

1 14 0 
9 M.Mammad 

1 14 0 
10 Uduparambath Thami 
(Chami) 1 

1 14 0 
11 K. Kunhiraman 

1 

1 14 0 
12 , K.Moideen (A.Moideen ) 

1 140 


2 years 


> 


. ) 


9 ) 


1 


13 


. 


8 


3 years 
1 year 
1 year 


! 
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( 1 ) ( 2 ) 

(3 ) 

Rs. As. P. 
13 Smt. K. Kadeesa 

1 14 0 
14 Sri C. H.Mohamad 

1 14 0 
15 . Kulakkandi Ammad 

1 14 0 
16 

Valiyammad 
17 

Mohari 
18 C. Aliakutty 

APPENDIX . 
Exhibits marked on the side of the Management. 
Ext.Mi Copy of letter from the union to the Management: 

M2 Statement of income and expenditure for the year 1957, 
» M3 Resolution passed in the meeting of the Director of 

Board of Manimala Estates Ltd., dated 29-7-58. 
Ext.M 4 . Copy of notice to workers dated 26-2-58 . 
M 5. Postal receipt of cover addressed to the District 

Labour Officer, Kozhikode. 
, M6 

Postalreceipts . 
,, M 7. Certificate of posting receipts . 
M 8. Notice to the workers regarding the retrenchment 

compensation dated 7-3-58 
,, M 9. Certificate of posting receipts. 
» M10 . Series. ( 13 in number ). Receipts given by the 

workers to the management for notice pay . 
» M11. Receipt given to the management by. Manimala 

Kannan for notice pay and gratuity . 
M12. Receipt given to the management by Sri V. Veeran , 

Sri V. Alias and Sri P.Moideen for notice pay and 

gratuity . 
, M13. Copy of letter dated 20-5-58 addressed to the District 

Labour Officer, Kozhikode by the Management. 
M14 . Certificate of posting receipt of letters sent to the 

Labour Commissioner, District Collector, and 

Secretary to Government dated 23-5-58 . 
M14A Certificate of posting receipt of letter sent to the 

Union Secretary dated 23-5-58 . 
» M15. Receipt given to the Management by the workers 

Sarvasri A Ibrayi, K. Cheriyammad , T. Mammad , 

Chalil Alavi for bonus and leave with wages. 
M16 . Copy of letter dated 5-8-58 addressed to the Secretary 

of the Union by the management. 
M16A . Statement filed by the Management showing the 

names of general workers and the number of days 

they worked for the years 1956 , 1957 and 1958 . 
„ M16B Check -roll for general workers of Manimala Estale 

for the year 1957-58 . 
„ M17 . Notice dated 26-2-58 regarding the closing of the 

Estate . 
,, M18 . Prospectus of the Manimala Estates Ltd. 

Exhibits marked on the side of the Union . 
Ext.W 1. Copy of letter dated 8-12-57 written to the Manage 

ment by the union . 
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Ext.W 2. Copy of agreement dated 12-1-58 entered into between 

the management and the union . 
W 3. Copy of agreement dated 7-2-58 regarding tapping 

entered into between the union and the management. 
W 4. Copy of notice dated 26-2-58 to the workers regarding 

the closing of tapping work in the estate by the 

management. 
„ W 5. Copy of notice dated 6-3-58 to the workers regarding 

the compensation from the management. 
» W 6. Copy of letter dated 14-5-58 of the union addressed to 

the Labour Commissioner , Trivandrum . 
W 7. List of workers those who were lost their work as a 

result of lock - out. 
W 8. Copy of letter.dated 16-11-57 addressed to the District 

Labour Officer by the union . 
,, W 9. Copy of letter dated 2-3-58 addressed to the Labour 

Officer by the union . 
W10. Copy of the conciliation proceedings Ref. A2-225 /5,8 

dated 3-4-58 of the District Labour Officer, sent to 

the Manager , Manimala Rubber Estate . 
„ W11. Copy of the conciliation notice dated 24-4-58 of the 

District Labour Officer to the Management . 
W12. Copy of the conciliation notice dated 25-4-58 of the 

District Labour Officer to the Management. 
» W13. Copy of the conciliation notice dated 27-3-58 of the 

District Labour Officer to the Management. 
W14. Copy of letter No. A2-225 / 58 dated 14-5-58 of the Dis 

trict Labour Officer sent to the Government through 

the Labour Commissioner. 
W14A . Copy of petition submitted to the Sub - Inspector of 

of Police , Kuttiyadi on 16-11-57 by the union . 
W15. Application submitted to the Sub - Inspector of Police , 

Kuttiyadi on 25-7-58. 
W16 . D. Dis . file No. 225/58 of the District Labour Officer , 

Kozhikode . 
» W17. Summons of the court dated 7-10-58 received by the 

District Labour Officer . 
W 18. Office copy of letter No. A2. 1925/57 dated 10-10-58 of 

the District Labour Officer, Kozhikode to the Assist 

ant Labour Officer, Badagara . 
Witnesses examined on the side of the Management. 
MW1. Sri Kunhicheriya , Planter, Changanacherry . 

Witnesses examined on the side of the Union . 
WW1. Sti Mammad 
WW2 

» Kunhiraman 
WW3. ► M. Alias 
WW4. Gopalakrishna Kurup. 
ww5. C. J. Antony . 
ww6 . N H. Bhava , District Labour Officer . 
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Kerala Gazette No. 44 dated 11th November 1958. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 61746 |L5 |58-1. 

Dated, Trivandrum , 27th October 1958. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Manager, Commonwealth Trust Ltd., Kozhikode and 
their workmen represented by the Secretary , Mercantile Employees 
Association , Kozhikode, received by Government on 18-10-1958 is hereby 
published under Section 17 of the Industrial Disputes Act , 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before the Industrial Tribunal, Kozhikode 
( Thursday, Sixteenth day of October, Nineteen hundred and fifty eight) 

Present : 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 23158 

Between 

THE MANAGER 
COMMONWEALTH TRUST LTD ., KOZHIKODE 

And 

THE SECRETARY 
MERCANTILE EMPLOYEES ASSOCIATION , KOZHIKODE 
This dispute coming on before me for enquiry on 6th , 7th , 8th and 
9th of October 1958 in the presence of Shri S. R. Sundaram , Industrial 
Relations Officer for Management and Shri G. Ramanujam , President 
of the Union for Union , on pursuing the reference made by Government, 
the pleadings filed by the parties, the evidence adduced by them , and on 
hearing the arguments advanced by the representatives, I 

pass the 
following : 

AWARD 
1. This dispute between The Manager, Commonwealth Trust Ltd., 
Kozhikode and The Secretary, Mercantile Employees Association, 
Kozhikode was referred to this Tribunal for adjud by order No. 
36561 |L5 |58-1 of the Labour and Local Administration Department of 
the Government of Kerala dated 17-6-1958. The issues in the annexure 
to the order of reference are the following : 

I. Revision of wages of the monthly paid employees of the 

Commonwealth Trust Ltd., in the Palghat, Kozhikode .and 

Cannanore District. 
II. Institution of a gratuity scheme for the employees in the 

Districts of Palghat, Kozhikode and Cannanore. 
III. Bonus for 1955-56 and 1956-57. 
In the original order of reference issues I and II related only with the 
monthly paid employees in the Kozhikode District but by an erratum 
notification No. 38320 |L5|51 of the Labour and Local Administration 
Department dated 27-9-1958, it was extended to the employees of the 
Palghat and Cannanore Districts also . 

G. 3378 
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2. In the statement of the Union filed by its Secretary, it is stated 
that the clerical staff, peons, watchmen and drivers are governed by the 
Krishna Rao award of 1949. The terms of this award are applicable 
to the staff members in the following concerns also viz . ( 1 ) Peirce, 
Leslie and Co., ( 2) Aspinwall and Co., Ltd., (3 ) Harrison and Crossfield 
Ltd., (4 ) Madura Co., Ltd. An industrial dispute was raised in June 
1956 with regard to the revision of wages in the Peirce Leslie and 
Company. The Commonwealth staff also at this time started agitation 
over the same thing. The General Manager of the Commonwealth , 
assured that if a settlement was reached in Peirce Leslie, he would also 
adopt the same in the Commonwealth . According to the Secretary of 
the Association, because of this assurance, no written demands were 
served on the management at that time. In September 1957 the indus 
trial dispute in the Peirce Leslie resulted in an agreement and a copy 
of the same was placed before Mr. Gill, the General Manager of the 
Commonwealth ; who at that time expressed his desire to wait for the 
results of the disputes in the three other concerns; viz., Messrs . Aspinwall 
and Co., td., (2 ) Harrisons and Crossfield , Ltd., ( 3 ) Madura Co., Ltd., 
where also similar demands were pending. It also came out during 
discussions that Peirce Leslie was a more prosperous concern than 
Commonwealth and they might not be able to adopt the service conditions 
reached in Peirce Leslie. The union representatives accepted that posi 
tion and agreed to send copies of the agreements about to be reached 
in the three other concerns. The agreements in the three establishments 
were finalised by the end of 1957 and copies of these agreements were 
given to the Commonwealth Trust Ltd., as Mr. Gill was in London at 
that time. Mr. Gill returned to Kozhikode in March 1958. The union , 
not hearing anything from the Management wrote to them by the end 
of March 1958. The Managing Director was expected in India in April 
and Mr. Gill wanted the union to wait till his arrival. Accordingly 
28th April was fixed for discussion of the controversial matters with the 
Managing Director and the Union representatives. In the discussion the 
management offered to bear an additional commitment of Rs. 50,000 
annually but the union refused to settle their claims accepting this pro 
posal. This offer was also communicated to the Union on the 30th of 
April. According to the Union the management resiled from their 
agreement to adopt the service conditions in any one of the four con 
cerns mentioned above. The situation having reached this stage, the 
union served a strike notice on 3-6-1958 intimating that they would 
strike work from 20-6-1958 if their demands were not met. This notice , 
also stated their willingness to settle the dispute by arbitration . The 
Management replied on the following day refusing to accept the proposal 
for arbitration . The Management in the meanwhile wrote a letter to 
the Government requesting to refer the dispute to adjudication . The 
union called off the strike notice as the copy of the reference order 
reached them before the date fixed for strike. The Secretary has given 
in the statement a list of the different categories of employees covered 
by this reference order and also the existing grades of pay and allowance 
for the monthly paid staff in the Peirce Leslie., Aspinwall, Harrisons and 
Crossfield and Madura Company. It is contended by the union that 
the wage rates in the management concern are very low ; even below 
the minimum wage. The employees are entitled to a fair wage. The 
management has capacity to pay according to any one of the agreements 
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reached in any one of the four establishments enumerated above. By 
such adoption the additional commitment would be only Rs. 3,000 per 
month over and above the Rs. 50,000 offered by the company . The 
union has also put forth a case in the statement that the balance- sheets 
do not reveal the correct financial position of the company. The union 
makes a prayer to pass an award granting either the scales of pay 
fixed in any one of the agreements reached by the establishments enu 
merated above or as specified in their charter of demands. The revised 
scales should be given with retrospective effect at least from 1-10-1957 
with appropriate adjustments with regard to service weightage. The 
union has also given in their statement a scheme of gratuity to be 
adopted by the management. With regard to bonus for the years 1955-56 
and 1956-57 the management voluntarily paid at the rate of 1242 % of 
the basic wages for each of the two years and the union accepted the 
same without prejudice to their claim for additional amounts. The 
union claims 124 % of the basic wages also towards additional bonus 
for each of the two years. According to the union, the management has 
earned immense profits to pay the same. 

3. In the reply statement it is contended by the management that 
the reference is invalid in law as the previous award dated 8th March 
1950 is not terminated by the union as provided by section 19 (6 ) of the 
Industrial Disputes Act. The award of 1950 called Krishna Rao Award 
provides for incremental scales and grades and has been governing the 
relationship of the management with their workmen for a number of 
years and the same is not defective from any view point. The manage 
ment has denied the details of the truce talk given in paras 3 to 15 
of the union statement. According to them in the discussions which the 
management had with the President, Chairman and the Secretary of 
the Union it was made clear to them , that while the management could 
not commit themselves to any proposal regarding the revision of wages, 
copies of agreements concluded by other companies would be forwarded 
to the Board of Directors for advice. In the meetings and discussions 
there was either promise or agreement or assurance. The General 
Manager on return from his home leave , informed the union representa 
tive about the visit of the Managing Director to Kozhikode in April and 
arranged an interview . At the meeting also the management expressed 
their difficulty to adopt any one of the agreements reached by the other 
companies. According to the management the other institutions in 
which agreements were reached were commercial and not comparable 
with the Commonwealth . The management had also not the financial 
capacity to undertake any additional commitment. But with a view to 
maintain good relations an additional commitment of Rs. 50,000 wag 
offered annually without prejudice to the contentions of the management. 
This offer was not accepted by the union and was subsequently with 
drawn. According to the management, the statement of the union has 
not made out a case for a revision of wages. There has been no change 
in the living conditions since the date of the last award and wage rates 
once fixed should not be lightly disturbed in the absence of a basic , 
material, or substantial changes in the living conditions and the claim 
of the union for a revision of wages is barred by res judicata . In the 
statement of the management a summary of the principles to be looked 
into before fixing fair wages is also given . An extract of the existing wages 
rates and dearness allowance fixed in the Krishna Rao Award finds a 
place in the statement. Several categories of employees other than 
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strictly mercantile staff have been included in the union which can 
represent only workmen employed in mercantile business of the company . 
The union is not competent to represent staff other than those employed 
in the mercantile business of the company. The management asserts 
that those who were not included in the prior award such as travelling 
salesmen , lory drivers, etc., etc., cannot be taken as coming within the 
scope of the present reference. The union statement questioning the 
correctness of the figures in the management account are emphatically 
denied by the management. The officers salary is only in proportion to their 
heavy responsibilities. There is no justification for the employees to get 
gratuity. There is a Provident Fund Scheme in the company for the 
benefit of the monthly paid employees and the company s contribution 
has been increased from 5 % to 10 % of the basic salary. The company 
has no financial capacity to give the double benefit of both provident 
fund and gratuity . The various labour legislations of recent times have 
imposed statutory : obligations on the company involving heavy financial 
implications and the demand of the union for a gratuity scheme is not 
sustainable. With regard to bonus the management contends that they 
paid 124 % of the basic wages for each of the two years 1955-56 and 
1956-57 and the claim for additional bonus is unsustainable as there is 
no surplus after meeting the prior charges. According to the manage 
ment the workmen are not entitled to get any relief.. 
4. The following issues were settled for trial: 
* I. Whether the following reference is vitiated by section 19 (6 ) 

of the Industrial Disputes Act for want of notice . Whether 

section 19 (6 ) applies to this reference. 
II. Whether the truce talk and the proposals and counter-pro 

posals of settlement amount to waiver of notice by the 

management under section 19 (6 ) . 
III. Is there need for revision of wages and if so , to what extent. 
IV . Is the present reference barred by res judicata. 
V. Who are the monthly paid employees covered by the reference. 

Whether those monthly paid employees who are not the 
members of the association entitled to get the benefit of 

the award . 
VI. What are the categories of monthly paid employees that the 

first party, the mercantile employees association can validly 
represent for purposes of this reference and do the monthly 
employees in the companies factories in the Kozhikode 
District fall within the definition and meaning of the term 

"mercantile employees" . 
VII. Institution of a gratuity scheme for the employees in the 

Kozhikode District. 
VIII . Bonus for 1955-56 and 1956-57. 
5. The union examined its Secretary Shri S. F. Britto and marked 
Exs . W1 to W29. The management examined MW1 to MW4 and marked 
Exs. M1 to M60. 

6. The first two issues can be considered together. On a former 
occasion there was a reference to adjudication between the parties to 
the present dispute in which many other commercial and industrial 
establishments on the West Coast were also parties and that dispute was 
registered as I.D. 7 of 1949 on the files of the Coimbatore Industrial 
Tribunal. The learned Tribunal passed interim and final awards in that 
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matter which are marked in this proceedings as Ex. M1 and M2 respec 
tively. The learned counsel for the management contends that the parties 
are governed by Exs. M1 and M2 awards and the terms of which govern 
the service conditions of the management and their workmen at present 
and since the workmen have not given the notice of termination as 
provided in section 19(6 ) of the Industrial Disputes Act the present . 
reference is vitiated. Ex. M2 final award came into force on 27-3-1950 
and it is specified in the award that it should be in force for a period 
of one year. The Industrial Disputes Act, as it then stood , was without 
the sub-sections (4 ) to (6 ) . Section 19 then had only the first three sub 
sections. The sub -sections (4 ) to (6 ) were introduced by an Amending Act 
on 20th May 1950 after the award came into force. The learned counsel 
for the union argues that in so far as the sub- section (6 ) of section 19 
was not on the statute on the date of Ex. M2 coming into force, the 
notice of termination provided in a subsequent enactment would not be 
applicable to an award which came into force at an earlier date. The 
amending act introducing sub - sections (4 ) to (6 ) to section 19 is not retros 
pective in its operation and the amending, act cannot therefore affect the 
rights of parties to the award as it stood then . The award Ex. M2 
expires on 28-3-1951 and the union is at liberty thereafter to raise fresh 
industrial disputes with regard to matters covered by Ex. M2. 
Mr. S. R. Sundaram referred a few authorities in support of his position . 
1955 L.A.C. 655 cited by him does not help him ; The first Tribunal 
in this case refused to consider the demands of workmen for higher 
grades and scales of pay on the ground of want of notice of termination 
of a previous award under section 19 (6 ). In this reported case the 
learned Tribunal passed the previous award, on 17th August 1948 and was 
to remain in force for one year . The amendment introducing section 19 (6 ) 
came into force in 1950. Their Lordships held that the learned Tribunal 
went wrong in refusing to consider the demand of the workmen as the 
same is not vitiated by want of notice . Their Lordships held that 
section 19 (6 ) of the Industrial Disputes Act, 1947, was introduced in 
1950 and is not applicable to awards which lost its force under the Act 
as it stood before this amendment prior to the introduction of this sub 
section . Sub -section 19 (6 ) could have no retrospective effect so as to 
revise the awards which had been dead by that time. Shri Sundaram 
then cited 1957 II LLJ. 301. In this case the first award was passed on 
6th April 1950 and was to remain in force for one year . This award 
fixed grades of wages and also a scheme of gratuity . The company also 
implemented the terms of the award . It continued to pay the increments 
etc., until 1st August 1953 and thereafter the company refused to pay 
the increments fixed in the award . This act on the part of the coinpany 
gave rise to a dispute between the parties which ultimately lead to 
a reference at the instance of the workmen . The workmen urged before 
Their Lordships in the appeal that as the employer s had not given two 
months notice they would not be entitled to urge in answer to the 
workers claims that anything less than what had been awarded in the 
first instance should be given in the 2nd reference . In short it was 
contended that the employers are not entitled to resist the claim as 
made by the workers in the 2nd reference. The issue in the 2nd reference 
was whether the wage rates of the first award be reintroduced . It is 
true that the employers did not give notice under section 19(6 ) before 
they refused the increments provided in the award . But it is the workers 
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who have secured the 2nd reference. There Their Lordships held that 
the conduct of the workmen in asking for a reference amount to notice 
of termination. This also does not help the management but helps the 
case of workmen . 1954 I LLJ. 723 cited by the learned counsel lays 
down only the requirement of a valid notice under section 19 (6 ). He also 
cited a few other decisions. These are all cases dealing with the scope 
of section 19 (6 ) but none of them is an authority for the proposition 
whether an award passed before the Amending Act and pending in 
force at the time of the Amending Act has to be terminated by notice 
as provided in section 19 (6 ). An award passed before the Amending 
Act in 1950 terminates by the efflux of time provided in the award and 
does not require notice of termination . Section 19 (6 ) does not apply 
to this reference. 

7. The order of reference in this case was preceded by negotiations 
and talks lasting for a considerable length of time; approximately for a 
period of two years from June 1956 to June 1958. In Ex. M2 award 
a few 

establishments of Kozhikode and on the west were parties 
viz ., Peirce Leslie & Co., Ltd., Madura Co., Ltd., Harrison & Crosfield 
and Aspinwall etc. etc. A dispute in the Peirce Leslie was settled early 
in June 1956 and the union representatives met Mr. Gill and wanted to 
have the same conditions of service in the Commonwealth also as reached 
in Peirce Leslie. Mr. Gill did not make any commitment but told them 
to consider the claims of workmen for an upward revision of wages. He 
wanted the union to wait till settlements were reached in the four other 
concerns also . When that also were over, copies of the settlements were 
sent to Commonwealth . Mr. Gill was in London at that time and the 
agreements were sent to London . Mr. Gill returned to India in March 1958 . 
Immediately on his arrival the union contacted him . Once of the 
Managing Directors was expected at Kozhikode in April and finally the 
union representatives had a discussion with Managing Director on 
28-4-1958 . The Management offered an additional commitment of 
Rs. 50,000 in an year to which course the union representatives were not 
Willing. On 3rd June 1958 the Union issued a strike notice intimating 
that they would strike work from 20-6-58 if their demands were not 
met. In a letter written on 28-5-1958 , the union had asked the 
management to agree to voluntary arbitration of the dispute to which 
course the management was not amenable. The management requested 
the Government to refer the matter to adjudication. When the conciliation 
talk was fixed by the District Labour Officer to 12-6-1958, the company 
intimated the labour officer that they have already requested the Govern 
ment to refer the matter to adjudication and therefore they would request 
the Labour Officer to report to Government for a reference. Accordingly 
the reference order was made by Government and the strike notice was 
withdrawn. Paragraphs 2, 3 and 4 from Ex. W15 . letter dated 9-6-58 
addressed to the District Labour Officer by the management are given 
below : 

" We would state for your information that as the discussions 
with the Association representatives at the several meetings we 
have had , did not result in any settlement and as the strike notice 
issued is illegal, we have requested the Governments of Kerala and 
Mysore ( Because the threatened strike will affect not only the 
factories in Kerala but also our factories in South Kanara, 
Mysore State ) to refer the dispute for adjudication immediately 
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in order to avoid a very serious situation which would otherwise 
ensue" . 
"We would request, in the circumstances explained, that you may 
kindly be pleased to make a report to the Government accordingly 
but should you desire that we should attend the conciliation 
meeting you propose to hold , we shall be too glad to do so on 
the 17th June 1958." 
" Our remarks on the several demands put forward by the Associa 
tion will be sent in a day or two." 
Para 3 of Ex . W17 a letter to the Government by Labour Officer 
is also relevant in this connection which reads as follows: 
" The management sent a letter to me stating that the date was 
not suitable to them , that no useful purpose would be served by a 
conciliation and that what the management wanted was an adju 
dication for which they had already addressed the Government; it 
was also stated in the letter that if conciliation was necessary it 
might be held on the 17th instant. As the strike was to take 
place on 20th June, 1958 conciliation on 17th will be too late . I, 
therefore, in consultation with the Hon . Secretary of the Associa 
tion , Sri S. F. Britto , thought it better to submit the conciliation 

report." 
8. The truce talk carried on for two years was to settle the dispute 
raised by workmen for new service conditions in the management concern . 
There were several proposals and counter-proposals. " Mr. Gill made use 
of his good office to secure something to the workmen . But his mission 
was not successful. There was an offer of Rs. 50,000 on April 28th at 
the time of the discussions with the Managing Director from London. 
This offer of Rs. 50,000 is an implied admission on the part of the manage 
ment that the demand of the workmen for better service conditions is 
a right claim but the difference was with regard to the extent to which 
the management could go . The suggestion of the union to settle the 
matter by arbitration was not countenanced by the management. But 
they wanted to refer the dispute to adjudication and wrote to the Govern 
ment for the same; copy of that letter is not before this court . But it 
is stated in Ex. W15 . They themselves wanted an adjudication and 
moved the Government and also the Labour Officer for the same. In none 
of the papers it was asserted that the claim of the workmen is unsustain 
able for want of notice. They did not say that Krishna Rao Award was 
in force and has not been terminated by notice. Having brought about 
an industrial adjudication at the request of the management, it does not 
lie in their mouth to say that it is vitiated by want of notice . The truce 
talks between the parties and their termsof proposals and counter -proposals 
amount to waiver of notice by the management. The union wanted 
revision of wages. The management in principle conceded . But they 
could not go to the extent wanted by the union for want of finance on 
their part. 

It is relevant at this juncture to consider the nature of the 
notice contemplated in section 19 (6 ). Sub -section 1 deals with the dato 
when settlements come into force. Sub -section 2 deals with the period 
during which such settlements remain in force. The life of a settlement 
is the period fixed in the settlement itself and in the absence of such 
period in the settlement, six months is the life , and shall continue to be 
in force between the parties until the expiry of two months notice in 
writing . Here the notice must be in writing to terminate the period of 
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settlement. Sub -section 3 fixes the life of an award as one year subject 
to certain provisos. Sub- section 4 deals with circumstances under which 
Government can refer an award or part of it to the appropriate authority 
for its decision whether the period of operation of an award , should not 
be shortened by reason of change in circumstances . Sub -section 5 deals 
with awards which do not create any continuing obligation . Sub- section 
(6 ) lays down that an award after one year will continue to be binding 
until two months notice . In sub -section (6 ) what is contemplated is only 
notice and does not say that the notice under sub- section 6 must be a 
written notice whereas under sub -section 2 for the termination of settle 
ments notice in writing is mandatory . When sub- section 2 - lays down 
written notice in the case termination of settlements sub-section 6 does 
not lay down written notice to terminate awards . If the intention of the 
legislature is that written notice is necessary to terminate award, it would 
have so specified in the Act. It is therefore not mandatory to issue 
written notice to terminate an award under section 19 (6 ) of the Industrial 
Disputes Act. 

9. Issues III and IV can be considered together: The third issue is 
whether there is need for revision of wages and if so , to what extent and 
the fourth issue is whether the present reference is barred by res judicata . 
The rule of res judicata is not applied in industrial adjudications in a rigid 
or strict manner. The principle of res judicata is made applicable unless 
there is change in circumstances . An award once made should stand 
for a long time unless there is change in circumstances. In order to 
enable a party to a previous award.to reagitate the same matter again , 
there must change in circumstances since the date of the previous award . 
Ex. Mi and M2 awards were passed early in 1950 and eight years have 
now passed . Exs. W1 to W4 are copies of the agreements reached in 
Peirce Leslie, Harrisons and Crosfield , Aspinwall and Madura Co., Ltd., 
respectively. All these establishments were parties to Ex. Mi and Ex. 
M2. Peirce Leslie is having its Head Office at Kozhikode and the other 
three institutions are having branches at Kozhikode . In the previous 
award Commonwealth was grouped with these concerns as the same 
was comparable with them . Mr. Ramanujam advanced an argument that 
in 1950 the institution of the Industrial Tribunal was in its infancy . At 
that time there were no decisions on the various controversial points as 
we have today. The parties had to take the award for what it was worth 
as there was no appeal. According to Mr. Ramanujam , though the union 
was not quite satisfied with Ex. M2, they had no other go but to take it. 
There is not much force in this argument. The union could have long 
ago secured another industrial dispute if they were not satisfied with 
Ex . M2. Eight eventful years have gone by since the date of the previous 
award . India had just then secured independence and labour had to be 
given its due place in building up new India . With the adoption of the 
constitution , the interests of the worker in India secured due recognition . 
It was enjoined that " the State shall endeavour to secure, by suitable 
legislation or economic organisation , or in any other way, to all workers 
a living wage, conditions of work ensuring a decent standard of life " . In 
industrial adjudications, the attempt is to secure to all citizens a living 
wage. This objective is not achieved all on a sudden ; it only a long 
range ideal to be achieved gradually and step by step taking into account 
wage structure in comparable institutions, productivity of the industry , 
cost of living and the ability of the industry to pay . The gradual progress 


must be from minimum wage, to fair wage and then to living wage. No 
employer up to now has contended that what is being paid is.equal to a 
living wage. In the statement of the union it is contended that what is 
being paid by the management concern is below the minimum wages. The 
company was also willing to meet an additional commitment up to 
Rs. 50,000 . The change over of India to the socialistic pattern of society 
also is a matter to be taken note of by managements in their relation to 
labour. At the time of Ex. M2, there was no such social concept. Exs. 
W24 and W25 are the work -sheets on the minimum wage of lower middle 
class family on the basis of the normsunanimously agreed to at the Indian 
Labour Conference in July 1957. This would come to Rs. 226 per month 
for an average lower middle class family of 3 consumption units based 
on level of prices obtaining in January June 1957, on the basis of the 
improved diet and Rs. 315-12-0 on the basis of the balanced diet. What 
is being paid compared to this, is very below the minimum . Mr. Sundaram 
objected to marking these exhibits W24 and W25 on the ground of 
want of proof. Exs. W24 and W25 give only the calculations. The 
figures, on the basis of which calculations are 

are given in tables II 
and III on pages 16 and 18 respectively of the Health Bulletin by W. R. 
Aykroyd . For an average family of a three consumption unit for im 
proved diet the monthly expenditure is Rs. 226-0-0 and for balanced diet 
is Rs. 315-12-0 . The figures in the bulletin are given after claborate 
enquiry by expert committees and must be taken to be correct for the 
purpose of this enquiry . The promise of the management to spend 
Rs. 50,000 towards additional commitment is another circumstance to 
show that there has been change in circumstance since last award. There 
has been change in circumstances since Ex . M2 and a revision of wages 
and grades is necessary in the new set up of circumstances. This pro 
ceedings is not barred by the principle of res judicata . It has never been 
disputed by the management, before their reply statement in court, that 
the scale of pay, dearness allowance and other service conditions of 
employees required to be revised . There is therefore need for revision 
and as to what extent it should be revised will be dealt with later on . 

10. Issues V and VI.- These two issues were not seriously pressed by 
the management yet a finding is necessary . From the terms of the refe 
rence order, it is clear to which category of workers it applies. In order 
to get the benefit of the award the conditions they have to fulfil are that 
they must be employees of this company in any of the three Districts of 
Cannanore, Palghat or Kozhikode and they must be monthly paid also . 
The benefit of the award is not confined to the monthly paid employees 
who are the union members. Though the Secretary of the Mercantile 
Employees Association is the party to the reference , the subject matter 
of the reference is monthly paid enployees of the Commonwealth Trust 
Ltd., in all the three Districts . It is the subject-matter of the reference 
that decides the scope of the reference and to whom it applies. It will 
be also unwise to maintain two grades of wages and scales ; one for the 
monthly staff union members and the other for the rest . This individuous 
distinction between staff members will not be congenial to the healthy 
growth of sound of industrial relations. This will bring out discontent 
among workers. The reference order is applicable to all the monthly paid 
employees of the Commonwealth Trust Ltd., and it will be applicablo to 
all of them . 
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11. Issue VII. - Institution of gratuity scheme for the employees. It 
is now well settled by a series of decisions of the Labour Appellate 
Tribunal that where an employer has the financial capacity the workmen 
would be entitled to the benefit of gratuity in addition to Provident Fund. 
In considering the financial capacity what has to be looked into is the 
general financial stability of the establishment. The factors to be consi 
dered before framing the scheme of gratuity are the broad aspects of the 
financial conditions, its profit making capacity , the profit earned in the 
past, its reserves, and so on . The establishment must have made profits 
in the past consistently and there is a reasonable assurance of its future 
prosperity and profit making capacity ; the establishment being taken as 
a whole. In the light of above principles the existing conditions in the 
management concern has to be scrutinised before a gratuity scheme 
framed . There is a Provident Fund Scheme in existence in the company 
and Ex. M14 contains the rules - governing it. The Provident Fund was 
started from 1-1-27 with a contribution of 9 pies in the rupee and now 
it is 10 % of the basic salary . In deserving cases the management is 
paying gratuity also ; of course, the choice of persons and the quantum 
are both in the discretion of the management and Ex . M47 is a list showing 
the names of persons to whom such payments were made in the past and 
also the amounts . The amount paid is roughly Rs. 16,000 and odd . But 
it is not seen from Ex . M47 when these amounts were paid and during 
which period it covers payments to nine persons. When the payment 
is discretionally it does not bring about any llability . On the other hand 
if a scheme is framed the payments become compulsory and in case of 
want of finance the same will bring about difficulties. Though the manage 
ment institution was established approximately 40 years ago and having 
very prosperous times in the past, in recent years things were not going 
on very happily with them . From 1952 to 53 to 1954-55 the company 
sustained heavy losses amounting to 18 and half lakhs. The years 
1955-56 and 1956-57 made a few lakhs profit ; the loss at present being 14 
and half lakhs. The bank overdrafts at 54 % comes to 15 lakhs and 
odd and the London indebtedness comes to 11 lakhs and odd together 
making up a debt of 26 lakhs. In view of the present unsatisfactory 
Anancial condition in the management concern the workmen are not 
entitled to the benefit of a gratuity scheme at present. In future if the 
financial matters become sound the workmen are free to move the matter 
again . 

12 . Issue VIII. - Bonus for 1955-56 and 1956-57. The management 
voluntarily paid 124 % of the basic salary towards bonus for each of 
these years and the claim is for additional bonus. The employees in an 
industrial concern are entitled to get bonus if there is surplus profit in 
any given year after meeting prior and necessary charges provided the 
employees contributed towards the making of the profit and they are not 
given a living wage. The existence of these conditions are pre-requisite 
for the award of bonus. Here there is no contention by the management 
either that they are giving living wage or the workmen have not contri 
buted to the profits of the year. The only question that arises here is 
what is the amount of surplus available after meeting the prior charges. 
The principles for the payment of bonus were discussed and a formula 
was evolved by the Full Bench of the Labour Appellate Tribunal of India 
in the Bombay Mill Owners case reported in 1950 II LLJ 1950. Their 
Lordships have laid down there that " as both capital and labour contribute 


to the earnings of the industrial concern, it is fair that labour shoud 
derive some benefit, if there is surplus after meeting prior and necessary 
charges and the following items were assigned the place of prior charges 
viz., ( 1) Depreciation , (2 ) Reserve for rehabilitation , (3 ) Provision for 
taxation , (4 ) A return of 6 % on paid up capital and " (5 ) A return on 
working capital at a lesser rate. Ex . M6 and M 6A are the profit and 
loss account and the balance - sheet for the year 1955-56 respectively. The 
net profit according to Ex. M6 is Rs. 2,45,960 (the exact figure given is 
Rs. 2 , 45,959-10-9. It is rounded up to Rs. 2,45,960 ). Ex. W28 is the 
worksheet given by the union . The following is the true extract : 
Profit as per Profit and Logs Account 

2,45,960 
Add : Provision for Bonus 

1,56,000 
Depreciation and Development Rebate 

3,18,874 
Excess Debit under English Head Office 
Management 

1,20,000 
Provision for undetermined liability 
rejected 

99,985 
Donation for Car Purchase by 

Management Staff 


9,40,819 


1,23,950 


Less: Capital Profit: Ex. M -9A 
Minus: loss on sale of Stores at 

Codacal Factory 


13,403 


1,10,547 


Balance 
Less Normal Depreciation 


8,30,272 
2,21,095 


6,09,177 
1,43,697 


Less Bonus already paid 


4,65,480 


4;65,480 


Less - Income- tax : 
Minus Extra Depreciation and 

Development Rebate 


97,779 


A 


3,67,701- 61.5 % 2,26,136 


2,39,344 


Less the Contractual- Rate -of- 5 % on 

allocated Paid Up Capital of Rs. 9,58,480 


17,925 


1,91,419 


Less 3 % return on Reserves employed as 

working cápital 
Assets Reserve 
Depreciation Reserve 
Development Reserve 

Bad and Doubtful Debts Roserve 
Loss Allocated Capital 


31,43,034 
7,39,361 

22,484 


19,681 


3,58,480 


88,982 


SURPLUS 


1,02,437 


i 2 


In Ex. M6 Rs. 1,60,000 is debited towards the London Head Office 
expenses and Rs. 1,94,642 towards Health and Welfare. Of this amount 
of Rs. 1,94,642 provided towards health and welfare, Rs. 99,985 is to 
pay claims arising under lay off and retrenchment compensation . In 
Ex . W28 only Rs. 40,000 is alone given credit towards London Office 
expenses . The entire amount of Rs. 99,985 also not given credit . In 
Ex. W28 both these amounts are added up to the net profit to arrive at 
the gross profit for the purpose of bonus calculation . The question 
whether these two items can be added back to the net profit so as 
to arrive at the gross profit is to be determined . In 1945-46 the 
London Head Office expenditure charged to the Indian account was £2,000. 
It was raised to £ 3,000 in 1948-49; then to £8,000 in 1951-52. Till 1954-55 
the same rate continued. It was raised to £12,000 from 1955-56. Accord 
ing to the Union , the London Office is practically doing nothing for the 
Indian business and if at all any amount can be allowed, it should never 
exceed the amount charged in 1952 i.e., £ 3,000. This is an item of 
expenditure which has already been met as an ordinary item of trade 
expenditure. The Commonwealth Trust Ltd., has its head office in London. 
They have also a branch of their business in Gold Coast in Africa . The 
business -in India and Africa are directed , controlled and managed by the 
Head Office and to run the business the amount. charged may be neces 
sary. It will not be correct for this court to fix a different amount 
towards the expenditure of London Head Office . It is a matter arising 
incidental to the running of the business itself and is a matter of internal 
administration and there is no justification to disallow at present any 
portion of the expenditure charged as the expenditure of the London 
Head Office . The second item of Rs. 99,984 represents the provisional 
amount set apart to meet the claims arisen under lay off and retrench 
ment compensation dues. According to MW1 this is not an admitted 
amount . The company has filed writ petitions in the Honourable High 
Courts of Kerala and Mysore questioning the liability of the company 
to pay this amount. Whatever may be the ultimate result of the litiga 
tion, this amount of Rs. 99,984 represents only an undischarged liability 
and the management has no right to debit the same now so far as it 
remains a disputed claim and an undischarged liability. If the Manage 
ment has ultimately to pay this amount or any portion , the same will be 
debited in the account of that year in which the payment is made and 
not now . This amount will be added back to the net profit in order 
to arrive at the gr profit . Even according to Ex. W28 the available 
surplus after meeting prior and necessary, charges is Rs. 1,02,437. I have 
found the company is entitled to charge towards Head Office expenditure 
the entire amount of Rs. 1,60,000 as claimed by them and I disallow 
to add back Rs. 1,20,000 to the gross profit . There is a difference of 
opinion between the parties as to the rate of interest to be allowed to 
the paid up capital and reserves employed as working capital. The 
union has allowed in Ex. W28 at the rate of 5 % and 3 % respectively on 
capital investment and reserves employed as workinig capital respectively . 
Even accepting the interest rates suggested by the union , there is deficit 
in the year . It is not therefore necessary to decide whether the manage 
ment is entitled to get interest at 6 % and 4 % respectively . At the 
evidence stage from the nature of evidence adduced and the trend of cross 
examination, there appeared that there are serious differences between 
the parties as to the amount of paid up capital, reserves employed as 


working capital, rehabilitation , and other matters arising in the bonus 
issue. At the time of argument objection was taken by Mr. Sundaram 
only with regard to the two figures in Ex. W28, discussed above und 
also about the rate of interest on capital and reserves. In view of the 
stand taken by Mr. Sundaram at the time of argument, I do not enter 
upon a discussion as to the amount of working capital, reserves employed 
as working capital, depreciation and rehabilitation amounts and so on. 
Ex . W29 is the work - sheet filed by the union regarding the 1956-57 . 
According to the union , the , available surplus left after meeting the 
prior charges is Rs. 1,77,067. Here also the union has allowed only 
Rs. 40,000 towards London Head Office expenditure and disallowed 
Rs. 1,20,000 . In dealing with the question of bonus for the year 1955-56 
above I have already found, that the entire amount of Rs. 1,60,000 has 
to be allowed towards London Head Office expenditure. If Rs. 1,20,000 
is deducted from the gross profits , the balance profit available will be 
only Rs. 50,000 and odd. For the payment of bonus the management 
had to incur an expenditure of Rs. 1,45,697 and Rs. 1,47,112 for the years 
1955-56 and 1956-57 respectively.. Practically no surplus is left for the 
year 1955-56 and the balance available for the year 1956-57 is not suffi 
cient to pay any additional bonus. Even according to Exs. W28 and 29 
the surplus available is Rs. 1,02,437 and Rs. 1,77,067 respectively and 
there are three claimants for this amount viz., the management establish 
ment; the share-holders and the employees. The employees were given 
more than their due share in the profits of both years. I find that workers 
are not entitled to any additional bonus for either of the years 1955-56 
and 1956-57. 

13. The next point to be considered is to what extent the wage rates 
and dearness allowance have to be enhanced . In wage fixation the 
matters to be taken into consideration are ( 1 ) existing wages in other 
comparable institutions, ( 2 ) productivity of labour, (3 ) the capacity of 
the employer and (4 ) the cost of living . It is also a settled principle 
that the wage structure should also settle the dispute by constituting 
such a wage structure , in conformity with the above principles, as would 
do justice to the interest of both labour and capital, establish harnony 
between them and lead to the genuine and whole-hearted co -operation 
of the workers in the task of production. The commonwealth is a public 
limitted company owing nine factories in India . There are tile factories 
at Feroke, Puthiyara and Olavakkot in Kerala State ; at Jeppoo, kuderoli 
and Malpai in the Mysore State , a handloom weaving factory at Calicut, 
à powerloom factory at Cannanore and Hosiery factory at Managalore. 
The management concerned is mainly an industrial establishment engaged 
mainly in the manufacture of tiles. Of the nine factories, three in 
Kerala State and three in Mysore are tile manufacturing units. Madura 
Company is mainly an industrial concern . They have a very large tile 
factory at Feroke near Calicut. There the wages are admittedly higher 
than in Commonwealth . In the previous award Ex. M2 Commonwealth 
was grouped among Peirce Leslie & Co. , Harrisons & Crossfield , Madura 
Co., Ltd., Aspinwall & Company . In that award the managenient did 
not raise any objection that they cannot be grouped with Peirce Leslic 
and other institutions on the ground that these institutions are commercial. 
All these companies are having their branches at Kozhikode though the 
Head Offices of some are at Cochin . Peirce Leslie is having their 
Head Office at Calicut- Itself. The living conditions are more or less the 


same in Cochin and Calicut. The management examined 2.witnesses 
from two other tile factories at Feroke. MW3 is a clerk in the Calicut 
Tile Works, Feroke with two years experience and he is paid Rs. 145 . 
He started two years ago on Rs. 100 and after eight months it was raised . 
to Rs. 125 and subsequently it was further raised to Rs. 145. In Calicut 
Tile Works the pay of the staff ranges from the lowest amount of Rs 55 
to the highest Rs. 285. MW4 is a Supervisor in Standard Tile Works, 
Feroke. There the pay of the staff members ranges from 44 to 250 . 
The witness MW4, a Supervisor is paid Rs. 200. He is a retired man 
absorbed in service of the company before 5 years. Thus the comparable 
institutions pay higher wages than in Commonwealth . With regard to 
the productivity of labour the management has no complaint. Year after 
year the Board of Directors has expressed their thanks to all the staff 
members for their efforts. In fact the defence of the management to 
turn down the demand of the union is their present insound financial 
position. How far this defence is sustanable is to be viewed . 

The inanage 
ment has in fact conceded the necessity to revise the existing grades 
and scales of pay. They are prepared to make an additional commitment 
of Rs. 50,000 annually . The union want to raise this amount a little 
more. In the truce-talk it was admitted that the union was willing to 
accept the grades and scales agreed in anyone of the industrial concerns 
namely Peirce Leslie, Harrisons & Crossfield , Aspinwall & Co., or Madura 
Company . According to the union Madura Company rates are the lowest 
and they were prepared to accept the same. In the cross -examination of 
MW1 as to the question how much more amount would it be necessary 
if Madura Company agreement is adopted in Commonwealth , the answer 
was that he has not made the calculations. Even according to the 
Management the Madura Company agreement which was most favourable 
to them would cost them Rs. 85,000 . Then he diffence is only Rs. 35,000 
in an year. It is not the company s case that the Madura Company rates 
are higher than what the employees need. Now their case is it is beyond 
the capacity of the company to pay . 

14. Now dealing with this matter Mr. G. Ramanujam , the President 
of the Union very seriously attacked the expenditure side of the manage 
ment concern . The total maintenance charges for the Commonwealth 
from 1952 to 1957 comes to Rs. 37,88,294. The depreciation charge for 
the period is Rs. 24,46,315 together making up a total of Rs. 62,34,609" for 
5 years . The value of the total assets is Rs. 28,09,9 Thus the main 
tenance charges for 5 years is much more than the value of the assets 
itself. The Head Office expenditure charged to Indian accounts arose 
from £ 2,000 in 1945-46 to £ 12,000 in 1956-57. There is no evidence in 
the records to show for what purpose and in what manner this huge 
amount of £ 12,000 viz., Rs. 1,60,000 is spent. The average pay of the 
managerial staff is rather a bit high and bears no comparison with the 
pay of the staff :members . in the lower.rung. The main..business of the 
company is in..tiles.as has already been stated , and only 13 % alone are . 
exported from India . The travelling expenses in 1955. is Rs. 1,93,605 
and in the following two years 1956 and 1957 it is roughly Rs. 75,000 
for each year. The: Cannanore. Powerloom . Factory , output is given to 
Devidas Company. Either sale -tax or excise tax has been collected from 
Devidas. & Company. The total turnover of the mill.is roughly 40. lakhs 
in : one- year. Sales- tax and excise - duty are- payable.-by the consumer 
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ultimately. The excuse given by the management is that the powerloom 
goods will not be received in the market if the tax algo is added on. The 
products are given to Devidas & Company on a monopoly business. It 
appears that if they wanted they could have collected the same. Very 
serious objection was taken for spending annually Rs. 65,000 and odd for 
maintenance of the managerial bungalows. Very serious attack was 
made in the course of the argument by Sri. G. Ramanujam that large 
amounts were given free to senior staff members for the purchase of car. 
The management produced as confidential document the account regarding 
the advances made for the purchase of cars for the last 5 years under the 
seal of secrecy . I went through it and there is absolutely no room for 
the workmen to be aggrived on this score. Nothing was paid in 1955-56 . 
The amount paid in 1956-57 is absolutely negligible. There was attack 
about other items also . 

15. The management institution is a very big one . It is the largest 
in India in tile industry with branches spread over in Mysore and Kerala 
States. They employ nearly 4000 workmen and is doing enormous 
business. By their experience in business for the last forty years, they 
know what is best for the institution . Partly it is their foresight talent 
and business integrity that enables them to run the business as it is 
Their activities must go on undisturbed and unchecked by third parties , 
even including courts. In a business concern it is left to the management 
to spend particular amounts according to the necessities and exigencies 
of times and needs. These activities are merely matters of internal 
administration . It is not left to this court to give any direction with 
regard to the mode of their activities. It may be necessary to spend 
a lakh of rupees on bungalows or 10 lakhs for maintenance of machinery , 
Third party interference is unfair, may, even injurious to the business. 
But, there is the other side of the picture also to be looked into . The 
success of any industrial establishment depends upon a contented labour 
force. The criticism of Sri Ramanujam regarding the various items of 
expenditure, I think, is not the personal opinions of Sri Ramanujam . As 
President , he was only placing before court and management the opinion 
of the employees of the Commonwealth whom he was representing in 
the case . The liability of counsels is vicarious. In counsels the clients 
reflect . In the argument of Mr. Ramanujam there is the expression of 
the grievance of the employees. As he put it, it all rains in the see 
where it is not wanted. There is no rain in the land where it is essen 
tially required . If the management wants there is enough money to 
spend 6 % lakhs and 54 lakhs for maintenance of machinery in the 
years 1955-56 and 1956-57 respectively , then why not spend a few 
thousands more to maintain the workmen in healthy condition . That 
is their only grievance. In order to adopt the Madura Company agree 
ment it requires only Rs. 3,000 more per month over and above Rs. 50,000 
additional commitment promised by management. It is admitted by 
the management in paragraph 16 of their statement that there is an 
additional recurring expenditure of Rs. 17,500 annually on account of 
increments and dearness allowance according to Krishna Rao Award . 
To pay the workmen according to Madura Company agreement over and 
above Rs. 50,000 it requires annually only Rs. 35,000; just double what 
they have to spend under the existing award. The claim of the workmen 
for revised scales and grades with retrospective effect and weightage for 
past services was very seriously argued . In a way the truce-talk started 
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in June 1956 and lasted till June 1958; over a period of two years. The 
claim of the workmen for revision of wages with retrospective effect is 
not without its force. Examininig the balance sheet of the two previous 
years, out of the profits of those years, nothing is left behind to meet 
immediately additional financial commitments . The workmen were getting 
increments in the previous years under the Krishna Rao Award . The 
company also gave a special increment in 1957. So, I have taken the 
extreme cautious step of not taxing the company with any liability in 
the beginning of its financial year commencing with the 1st of October 
1958. It will not be a burden on the management concern to meet the 
additional expenditure brought about by the new scales and grades 
introduced from 1-10-1958 . I have practically adopted the service condi 
tions in the Madura Company without giving retrospective effect and 
service weightage. The higher income is restricted upto Rs. 325. The 
additional burden imposed by this can be easily met as it is the beginning 
of the year , by economising the expenditure ini one or two items. In 
which branch of the expenditure side the economy has to be effected 
is left to the management. They are the best Judges of their own 
activities. I am fully of opinion that the amount necessary to meet the 
additional commitment will be only trifling . The company has under 
taken an additional commitment of Rs. 50,000 annually. According to 
the Krishna Rao award the annual recurring additional expenditure to 
meet the increments will be Rs. 17,500 and odd. The balance required 
will be only Rs. 17,500. Even if no additional profit is earned next 
year and things continue as they are at present, by effecting economy 
in one or two items of expenditure the additional burden imposed by this 
award can be met ; securing at the same time the goodwill, co-operation 
and hearty support of the entire working force. I have arrived at this 
conclusion after considering the matter very seriously and taking into 
account the pressing needs of the workmen as well as the trading difficul 
ties of the management and make an appeal to both parties to take 
this award in a spirit of accommodation and compromise. 

16. I give below as Annexure the new grades of pay and deatness 
allowance which will govern all the monthly paid employees in the Com 
monwealth Trust Ltd., from 1st October 1958. Every employee will be 
fixed into a definite step in his respective scale of pay . Should the 
present salary of any employee be between two incremental scales, he 
will be fixed into the next higher steps. When fixed as above, if any 
employee is not benefited to the extent of over fifty per cent of one 
increment subject to a minimum of Rs. 4 in the revised scale, he will 
be given the benefit of one increment in the new incremental scale. At 
least 50 % of the clerks, in Grade I based on the strength of this award , 
will be suitably fitted into the II grade as and when they reach Rs. 205 
and will be upgraded as II grade clerks. 

17. The management has filed as confidential documents, the advances 
made to the senior staff members for purchase of car. Shri G. Ramanujam 
contended that this document is not a confidential one and the workmen 
have a right to see the same. The company opposed this. I have 
already stated that what is paid under car advances is very negligible 
and the workmen can have no grievance on this score . As the matter 
came up for consideration at the argument stage only, I do not pass 
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any orders regarding the point whether the workmen have a right to 
see the information about car advances filed by the management as a 
confidential document. 

18. I pass the award on terms and conditions given above and the 
same shall come into force from 1-10-1958. The new grades and scales 
of pay and dearness allowance fixed by this award are given below as 
Annexure . The general directions of fitment are given in para 16 . 
Parties to suffer their respective costs. This award will be published in 
the Gazette as provided in the Industrial Disputes Act. 
Kozhikode, 

V. U. JOSEPII , 
16-10-1958 . 

Industrial Tribunal. 


ANNEXURE 
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The following grades and scales of pay will be introduced with 

effect from 1-10-1958. 
Clerks: (Head Clerks, Section Heads, General Clerks, Typists, Stenographers, 

Store Keepers, Stock / Sales Clerks, Audit Staff , Cashiers, Canteen Super 
visors, Travelling Salesmen, Telephone Operators, Draftsmen and Com 
pounders). 
Grade I. 60-5-115 /EB -7-150-7 1 / 2-2021/2. 
Grade 11. 100-11-155-14-225/ EB-20-325. 

Graduates if appointed to Grade I to start 2 steps higher. 
Typists & Stenographers to get the following special allowances : 
Passed Higher Typewriting Rs. 10 
Lower Shorthand 

Rs. 10 
», Higher Shorthand 
Peons, Watchmen & Gatemen : 

25-1-30-2-50 /EB-2 1 /2-65. 
Car Drivers : 

45-2-65-3-77 /EB-3-86 . 
Lorry Drivers : 

55-2-75/EB-3-96 . 
Sweepers : 

20-1-35 
Clinic Orderly . 

30-2-40-2 1 /2-60 /EB -3-75 . 
TechnicalStaff : 

Grade 1. (DieselMotormen ) : 

70-5-100-7 1 / 2-145/EB -10-225 . 
Grade 11. (Head Fitters) : 

55-3-85-4-105 /EB-5-155. 
Grade III. (Engine Drivers, Asst. Diesel Motormen , Electricians and 


* Fitters) 


* .. 45-2-65-3-77 / EB-3-95. 
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Yard Staff : 
(a) Foremen. 60-5-115/EB-7-150-7 1 / 2-202 1/2. 
(b ) Maistries , Supervisors and Designers : 

Grade I. 40-2-70-/EB -3-85. 
Grade II. 45-2-65-3-80 EB-3 1 / 2-97 1/2. 

Dearness Allowance . 
The following scales of Dearness Allowance will be introduced with effect 
from 1-10-1958. 
Clerks, Yardstaff, Technical Staff : 
On the first Rs. 100 of the basic pay 

60 per cent. 
On the next 100 ofthe basic pay 

25 per cent. 
On the balance 

To per cent. 
Subject to a minimum of Rs. 40 . 
For all other categories of employees covered by the award : 
Up to Rs. 20 

110 per cent. 
On the next Rs. 20 

55 per cent. 
On the balance 

25 per cent. 
Subject to a minimum of Rs. 32. 
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APPENDIX 
Exhibitsmarked on the side of the Management 
Ext .. Mi.Copy of the interim award in I. D. 7 of1949. 

M2. Copy of the final award in I. D. 7 of 1949. 
M3. Copy of the profit and loss account for the year 1953 . 
M4. do . 

1954 . 
Ms. do . 

1955 
M6 . do . 

1956. 
M6A. Balance sheet for 1955-56 . 
My. Profit and loss account for 1956-57. 
M8. Balance sheet for 1956-57 . 

M9. Provisional depreciation statement by the Management. 
MgA. Final work- sheet by Management for 1955-56. 

Mio. Provisional work sheet for 1956-57 . 
MIA. Finalwork sheet for 1956-57 . 
Mu . Provisionalwork sheet for 1955-56 . 
M12. 

do . 
M13. Cost of living index for Calicut. 
M14 . Provident Fund Rules of Commonwealth Trust Ltd. 
Mıs. List of staff members in the Head Office covered by the previous 

award . 
M16. List of staff members in the Feroke Factory covered by the pre 

vious award . 
Muy . List of staff members in the Puthiyara Factory covered by the 

previous award . 
M18 . List of staff members in the Mercantile Employees Association 

by the previous award . 
M19. List of staffmembers in Dying Section by the previous award . 
M20. List showing the break down value for the year 1956-57 . 
M21. List showing the break down value for 1956-57. 


97 


19 


1 


99 


70 


Ext. M22. Health and Welfare statements. 

M23 . Travelling allowance statement. 
M24 . Statement of expenses regarding maintenance of buildings for 

1956-57 . 
M25. Statement of expenses showing maintenance of furniture for 

1956-57. 
M26 . Statementofexpenses showingmaintenance of plant and Machinery 

for 1956-57 . 
M27. Statementofexpenses showingmaintenance of tools and machinery 

for 1956-57 
M28 . Statement of expenses showing live and rolling stock for 1956-57 . 
M29 . Statement showing maintenance of building for 1955-56 . 
M30 : Statement showing the maintenance of furniture and fittings for 

1955-56. 
M31. Statement showing the maintenance of plant and machinery for 

1955-56. 
M32. Statement showing the maintenance of tools and accessories for 

1955-56 . 
M33. Statement showing the live and rolling stock for 1955-56. 
M34. Directors report and statement of accounts for the year ended 

30th September 1956. 
M35. Directors report and statement ofaccounts for the year ended 

30th September 1955 
M36 . Directors report and statement of accounts for the year ended 

30th September 1954 . 
M37. Directors report and statement of accounts for the year ended 

30th September 1953. 
M38. List showing the salary of yard- staff . 
M38A . Copy of the award in 1. D. 18 of 1957., 

M39 . Copy of the award in I. D. 14 of 1955 
M39A . Copy of the appeal in 1. D. 91/56. 
M40. Statement of over head expenses for year ended 30-9-1957 . 
M41, Statement of reserves for rehabilitation for 1955-56 . 
M42. Statement showing reserves for rehabilitation for 1956-57 . 
M43. Allocation ofshare capital for India for the year ended 30-9-1956. 
M44 . do . 

-30-9-1957 
M45. Reserves employed as working capital for 1955-56 . 
M46. Reserves employed as working capital for 1956-5). 
M47. List showing the amount and the number of persons to whom 

gratuity was paid in the past . 
M48. Statement of depreciation on block. 
M49 . Statement of profit on sale of fixed assets . 
M50 . Statement of income for the year ended 30-9-1956 for the income 

tax purposes. 
M51. Statement of income tax assessment for 1958-59. 
M52. Statement of profit on sale of fixed assets. 
M53 . Statement of position of dyes and chemicals. 
M54 . Standing Orders of the Company . 
M55. Business chart of the Company.. 
M56 . Letter dated 4-5-1957 from the Union to the Labour Officer. 
M57 . Statement showing the details of the export. 


33 


> 


11 


7 


ܢܬ 


93 


Ext. M58. List showing the persons to whom special increments were 

given . 
M59 . List of persons in the Olavakkot Factory covered by the previous 

award . 
M60 . List of persons covered by the previous award in Cannanore 

Weaving Factory. 

Exhibits marked on the side of the Union... : 
Ext. W. Copy of agreement reached in M /s. Peirce, Leslie & Co., dated 

29-9-1957 . 
W2. Agreement in M /s. Aspinwall & Co., Ltd., dated 20-12-1957. 
W3. Copy of agreement reached in M /s. Harrison & Crosfield Ltd., 

dated 10-2-1958 . 
W4. Copy ofagreement reached in Madura Co.,Ltd., dated 15-1-1958 . 
Ws. Copy of letter dated 24-3-1958 by the Mercantile Employees 

Association to the Management. 
W6. Copy of letter dated 28-3-1958 from the Commonwealth Trust 

Ltd., to the Union . 
W ) . Letter dated 9-4-1958 from the Union Secretary to the Manage 

ment. 
W8. Letter dated 19-4-1958 from the Union Hon . Secretary to the 

Management. 
W9. Letter dated 30-4-1958 from the management to the Secretary 

of the Union . 
W9A . Offer showing scales and grades sent along with Ex . W9. 
W1o . Letter dated 2-5-1958 from the Union to the Managing Director 

Commonwealth Trust Ltd. 
.W11. Letter dated 13-5-1958 from the Management to the Union . 
W12. Letter dated 28-5-1958 from the Union to the Management. 
W13. Strike notice by union dated 3-6-1958 to the Management. 
W13A . Charter of demands.by the Union along with strike notice. 
W14 . Letter dated 4-6-1958 from the management to the Union. 
W15. Letter dated 9-6-1958 from the management to the District 

Labour Officer . 
W16 . Copy of letter dated 9-6-1958 from the General Manager to 

the Union . 
+ W17 . Letter dated 11-6-1958 from the District Labour Officer to the 

Government. 
W18. Letter dated 13-6-1958 from the Union to the Management, 
W19. Telegram dated 17-6-1958 from the Government to the Union . 
W20 . Letter dated 18-6-1958 from the Union to the Government. 
W21. Letter dated 18-6-1958 from the Union to the Management. 
W22. Copy of the reference order dated 17-6-1958. 
W23 . Rules of the Union . 
W24 . Statement of lower middle class improved diet charge . 
W25. Statement of lower middle class balanced diet charge . 
W26 . List of the members of the Association in the different establish 

ments of the Management concern . 
W27 . Copy of letter from the management dated 2-8-1958 to Mrs. Jaya 

Damodaran . 
W28 . Worksheet of Union for 1955-56 . 
W29 . Worksheet of Union for 1956-57 . 
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Witnesses examined on the side of the Management. 
MW :. Sri 1. P. Salins, Chief Accountant of Commonwealth . 
MW2. J. G. Gill, General Manager. 
MW3. M. Vasudevan Nair , Clerk , Calicut Tile Works, Feroke. 
MW4. 

C. Guruswami Mudaliar, Supervisor, Standard Tile Works, 

Witnesses examined on the side of the Union . 
WW:. Sri S. F. Britto , Hon. Secretary of Mercantile Employees Association 
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Kerala Gazette No. 44 dated 11th November 1958. 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 7920 |b2 |58 |Law . 

Dated , Trivandrum , 23rd October 1958. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II , Section I, dated the 5th September, 1958, 
is hereby republished for general information. The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 4th September, 1958. 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary .. 


THE MINERAL OILS (ADDITIONAL DUTIES OF 
EXCISE AND CUSTOMS ) ACT, 1958 

(Act 27 of 1958 ) 

An 

ACT 
to provide for the levy and collection of additional duties 

of excise and customs on certain mineral oils 
Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1) This Act may be 
called the Mineral Oils (Additional Duties of Excise and 
Customs) Act, 1958. 

( 2 ) It shall be deemed to have come into force on the 
twentieth day of May, 1958. 

2. Definitions. In this Act, "kerosene" , " motor spirit" , 
" refined diesel oils and vaporizing oil " and " diesel oil, not other 
wise specified " and " furnace oil shall have the meanings res 
pectively assigned to them in Items Nos. 1, 4 , 24 and 25 of the 
First Schedule to the Central Excises and Salt Act, 1944 ( 2 of 
1944 ) . 

3. Levy and collection of additional duties of excise on 
certain mineral oils.- ( 1 ) There shall be levied and collected 
in respect of the goods mentioned in column ( 1 ) of the Table 
hereunder duties of excise at such rates not exceeding those 
specified in relation thereto in column ( 2 ) of the said Table as 
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may be specified by the Central Government by notification in 
the Official Gazette -- 

TABLE 
Description of goods 

Rate of additional duty 
( 1 ) 

( 2 ) 
1. Kerosene 

Twelve naye paise per imperial gallon . 
2. . Motor spirit 

Twenty-five naye paise per imperial gallon. 
3. Refined diesel oils and Fifteen naye paise per imperial gallon . 

Vaporizing oil 
4. Diesel oil, not other Rupees twenty per ton . 

wise specified 
5. Furnace oil 

Rupees twenty per ton . 
( 2 ) The duties of excise referred to in sub -section ( 1 ) in 
respect of the goods specified therein shall be in addition to 
the duties of excise chargeable on such goods under the Central 

ises and Salt Act, 1944 ( 1 of 1944 ) , or any other law for 
the time being in force. 

( 3 ) The provisions of the Central Excises and Salt Act, 
1944 ( 1 of 1944 ) , and the rules thereunder , including those 
relating to refunds and exemptions from duty , shall, so far as 
may be , apply in relation to the levy and collection of the addi 
tional duties of excise referred to in this section as they apply 
in relation to the levy and collection of the duties of excise in 
respect of the goods specified in sub -section ( 1 ) . 

(4 ) Notwithstanding anything contained in this section , 
the Central Government may, having regard to the administra 
tive or other difficulties , if any, which may arise in relation to 
the levy and collection of all or any of the additional duties of 
excise under this Act for any period commencing on the 20th 
day of May, 1958 , and ending on the 29th day of June, 1958, 
assess the additional duties of excise payable by any person 
under this Act to be such sum as to the Central Government 
appears proper in the circumstances . 

4. Amendment of Act 32 of 1934.- For so long as an addi 
tional duty of excise is levied and collected under this Act in 
respect of kerosene, the entry in the fourth column relating to 
sub - item (a ) of Item No. 27 (4 ) of the First Schedule to the 
Indian Tariff Act, 1934 ( 32 of 1934 ), shall have effect as if the 
words, brackets and figures " plus the excise duty for the time 
being leviable under the Mineral Oils (Additional Duties of 
Excise and Customs) Act, 1958, on like articles if produced or 
manufactured in India" had been added thereto. 

5. Additional duties of excise and customs not to be added 
to price of goods for sale .-- Notwithstanding anything contained 
in section 64A of the Indian Sale of Goods Act, 1930 ( 3 of 
1930 ), or in any other law for the time being in force , or in any 
contract or agreement, no purchaser purchasing any of the 
goods referred to in sub - section ( 1 ) of section 3, shall be liable 
to pay or be used for, or in respect of - 
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(a ) the whole or any part of the additional duties of 
excise leviable under this Act, or 

( b ) the whole or any part of the additional duties of 
customs leviable under section 4 or under the Indian Tariff 
Act, 1934 (32 of 1934 ) , to the extent to which such duties 

have become leviable by reason of this Act, 
as an addition to the contract price payable by him in respect 
of the goods so purchased . 

Explanation.-- In this section , " purchaser" shall not include 
any person in principal charge of the distribution in India of 
any of the goods referred to in sub -section ( 1 ) of section 3. 

6. Repeal.-- The Mineral Oils (Additional Duties of Excise 
and Customs) Ordinance, 1958 (9 of 1958), is hereby repealed . 


Kerala Gazette No. 44 dated 11th November 1958. 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 7968|b2 |58 |Law . 

Dated , Trivandrum , 23rd October 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary , Part II, Section I, dated the 12th September, 1958 , 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 11th September, 1958. 

By order of the Governor , 

P. NARAYANASWAMI, 

Additional Secretary . 
THE ARMED FORCES (ASSAM AND MANIPUR ) 

SPECIAL POWERS ACT, 1958 
(Act 28 of 1958) 

An 

+ ACT 
to enable certain special powers to be conferred upon members 

of the armed forces in disturbed areas in the State of 
• Assam and the Union territory of Manipur. 

BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title and extent.-- ( 1 ) This Act may be called the 
Armed Forces (Assam and Manipur ) Special Powers Act , 1958 . 

( 2 ) It extends to the whole of the State of Assam and the 
Union territory of Manipur . 

2. Definitions. In this Act, unless the context otherwise 
requires - 

( a ) " armed forces " means the military forces and the 
air forces operating as land forces, and includes any other 
armed forces of the Union so operating ; 

( b ) " disturbed area " means an area which is for the 
time being declared by notification under section 3 to be 
a disturbed area ; 

( c ) all other words and expressions used herein , but 
not defined and defined in the Air Force Act, 1950 (45 of 
1950 ) , or the Army Act, 1950 (46 of 1950 ) , shall have the 
meanings respectively assigned to them in those Acts. 
3. Power to declare areas to be disturbed areas. - If the 
Governor of Assam or the Chief Commissioner of Manipu is 
of the opinion that the whole or any part of the State of Assam 
br the Union territory of Manipur, as the case may be, is is 
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such a disturbed or dangerous condition that the use of armed 
forces in aid of the civil power is necessary , he may, by notifi 
cation in the Official Gazette, declare the whole or any part 
of the State or Union territory to be a disturbed area . 

4. Special powers of the armed forces. - Any commissioned 
officer, warrant officer, non-commissioned officer or any other 
person of equivalent rank in the armed forces may, in a dis 
turbed area, - 

(a ) if he is of opinion that it is necessary so to do for 
the maintenance of public order , after giving such due 
warning as he may consider necessary , fire upon or other 
wise use force , even to the causing of death , against any 
person who is acting in contravention of any law or order 
for the time being in force in the disturbed area prohibiting 
the assembly of five or more persons or the carrying of 
weapons or of things capable of being used as weapons 
or of fire-arms, ammunition or explosive substances ; 

( b ) if he is of opinion that it is necessary so to do , 
destroy any arms dump, prepared or fortified position or 
shelter from which armed attacks are made or are likely 
to be made or are attempted to be made, or any structure 
used as a training camp for armed volunteers or utilised 
as a hide -out by armed gangs or absconders wanted for 
any offence ; 

( c) arrest,without warrant, any person who has com 
mitted a cognizable offence or against whom a reasonable 
suspicion exists that he has committed or is about to 
commit a cognizable offence and may use such force as 
may be necessary to effect the arrest; 

( d ) enter and search without warrant any premises to 
make any such arrest as aforesaid or to recover any person 
believed to be wrongfully restrained or confined or any 
property , reasonably suspected to be stolen property or 
any arms, ammunition or explosive substances believed 
to be unlawfully kept in such premises, and may for that 

purpose use such force as may be necessary. 
5. Arrested persons to be made over to the police.-- Any 
person arrested and taken into custody under this Act shail 
be made over to the officer in charge of the nearest police 
station with the least possible delay , together with a report 
of the circumstances occasioning the arrest. 

6. Protection to persons acting under Act. - No prosecution , 
suit or other legal proceeding shall be instituted , except with 
the previous sanction of the Central Government, against any 
person in respect of anything done or purported to be done in 
exercise of the powers conferred by this Act. 

7. Repeal and saving.- ( 1) The Armed Forces (Assam and 
Manipur ) Special Powers Ordinance, 1958 ( 1 of 1958 ) , is hereby 
repealed . 

(2 ) Notwithstanding such repeal, anything done or any 
action taken under the said Ordinance shall be deemed to have 
been done or taken under this Act, as if this Act had com 
menced on the 22nd day of May, 1958 . 
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Kerala Gazette No. 44 dated 11th November 1958 . 
PARTI 

Section i 
Law Department 

NOTIFICATION 
No. 8395 |b2|58 |Law . 

Dated , Trivandrum , 23rd October 1958 . 
The following Act which was recently passed by the House 
of Parliament and published in the Gazette of India , Extraordi 
nary, Part II , Section 1, dated the 16th September, 1958 , is 
hereby republished for general information . The Act as passed 
by the Houses of Parliament received the assent of the 
President on the 16th September, 1958 . 

By order of the Governor, 
P. NARAYANASWAMI, 

Addl. Secretary . 
THE WORKING JOURNALISTS (FIXATION OF RATES 

OF WAGES ) ACT, 1958 
(ACT 29 of 1958 ) 

An 

ACT 
to provide for the fixation of rates of wages in respect of 
working journalists and for matters connected therewith 

BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title. - This Act may be called the Working Journa 
lists (Fixation of Rates of Wages) Act, 1958 . 

2. Definitions. In this Act, unless the context otherwise 
requires,-- 

( a ) " Committee" means the Committee constituted 
under section 3 ; 

( b ) " prescribed " means prescribed by rules made under 
this Act ; 

( c ) " Wage Board " means the Wage Board constituted 
un the Working Journalists Act by notification No. 
S.R.O. 1075 of the Government of India in the Ministry of 
Labour, dated the 2nd May, 1956 ; 

( d ) “ Wage Board decision " means the decisions of the 
Wage Board published in the Gazette of India Extraordi 
nary , Part II , Section 3 , dated the 11th May, 1957 ; 

( e ) " wages " means wages as defined in the Industrial 
Disputes Act, 1947 ; 

(f) “ Working Journalists Act" means the Working 
Journalists (Conditions of Service ) and Miscellaneous 
Provisions Act , 1955 (45 of 1955 ) ; 
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(8 ) words and expressions used but not deaned in this 
Act, and defined in the Working Journalists Act, shall have 

the meanings respectively assigned to them in that Act. 
3. Constitution of Committee.- ( 1 ) For the purpose of 
enabling the Central Government to fix rates of wages in respect 
of working journalists in the light of the Judgment of the 
Supreme Court, dated the 19th day of March , 1958 , relating 
to the Wage Board decision , and in the light of all other rele 
vant circumstances, the Central Government shall , by notifica 
tion in the Official Gazette, constitute a Committee consisting 
of the following persons, namely : 

(i) an officer of the Ministry of Law not below the 
rank of Joint Secretary, nominated by the Central Govern 
ment, who shall be the Chairman of the Committee, 

( ii) three persons nominated by the Central Govern 
ment from among the officers of each of the Ministers of 
Home Affairs, Labour and Employment and Information 
and Broadcasting, 

( iii) a chartered accountant nominated by the Central 
Government. 

(2 ) If for any reason a vacancy (other than a vacancy by 
reason of temporary absence ) occurs in the office of the Chair 
man or any other member of the Committee, the Central 
Government may appoint another person in accordance with 
the provisions of sub - section ( 1 ) to fill the vacancy, and the 
inquiry before the Committee may be continued from the stage 
which had been reached when the vacancy arose. 

( 3 ) The Central Government may appoint a Secretary to 
the Committee, and may also provide the Committee with such 
other staff as may be necessary. 

( 4 ) The Secretary shall perform such functions of a minis 
terial or other nature as the Committee or the Chairman 
thereof may assign or delegate to him . 

4. Functions of Committee.- ( 1 ) The Committee shall , by 
notice published in such manner as it thinks fit , call upon news 
paper establishments and working journalists and other persons 
interested in the Wage Board decision to make such representa 
tions as they may think fit as respects the Wage Board decision 
and the rates of wages which may be fixed under this Act in 
respect of working journalists. 

( 2 ) Every such representation shall be in writing and shall 
be made within such period not exceeding thirty days, as the 
Committee may specify in the notice , and shall state 

(a ) the specific grounds of objection , if any , to the 
Wage Board decision , 

(b ) the rates of wages which , in the opinion of the 
person making the representation , would be reasonable , 
having regard to the capacity of the employer to pay the 
same or to any other circumstance, whichever may seem 
relevant to the person making the representation in rela 
tion to his representation, 
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(c ) the alterations or modifications, if any, which , in the 
opinion of the person making the representation, should 
be made in the Wage Board decision and the reasons 
therefor. 

(3 ) The Committee shall take into account the represen 
tations aforesaid , if any, and after examining materials placed 
before the Wage Board and such further materials as have 
since been obtained by or made available to it under this Act, 
make such recommendations, as it thinks fit , to the Central 
Government for the fixation of rates of wages in respect of 
working journalists , whether by way of modification or other 
wise, of the Wage Board decision ; and any such recommenda 
tion may specify , whether prospectively or retrospectively , 
the date from which the rates of wages should take effect. 

( 4 ) In making any recommendations to the Central 
Government , the Committee shall have regard to all the matters 
set out in sub -section ( 1 ) of section 9 of the Working Journa 
lists Act . 

(5 ) The Committee may , if it thinks fit, take up for con 
sideration separately groups or classes of newspaper establislı 
ments , whether on the basis of regional classification or on 
any other basis , and make recommendations from time to time 
in regard to each such group or class . 

5. Powers of Committee.- ( 1 ) Subject to the provisions 
contained in sub- section ( 2 ) , the Committee may exercise all or 
any of the powers which an industrial tribunal, constituted 
under the Industrial Disputes Act, 1947, (14 of 1947 ) exercises 
for the adjudication of an industrial dispute referred to it and 
shall, subject to the provisions contained in this Act and the 
rules, if any, made thereunder, have power to regulate its own 
procedure. 

(2 ) Any representations made to the Committee and any 
documents furnished to it by way of evidence, shall be open 
to inspection on payment of such fee as may be prescribed , 
by any person interested in the matter. 

( 3 ) If in the course of any inquiry it appears to the Com 
mittee that it is necessary to examine any accounts or docu 
ments or obtain any statements from any person , the Corn 
mittee may authorise any officer of the Central Government 
(hereinafter ed to as uthorised officer ) in that behalf ; 
and the authorised officer shall, subject to the directions of the 
Committee, if any, examine the accounts or documents or 
obtain the statements from the person . 

( 4 ) The authorised officer may , subject to the directions 
of the Committee, if any, exercise all or any of the powers 
which an industrial tribunal may exercise under sub -section 
( 2 ) or sub- section ( 3 ) of section 11 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) . 

(5 ) Nothing in sub-section (1 ) of section 54 of the Indian 
Income-tax Act, 1922, ( 11 of 1922) or in any corresponding 
provision in any other law for the time being in force relating 
to the levy of any tax shall apply to the disclosure of any of 
the particulars referred to therein in any report made to the 
Committee by an authorised officer , 
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(6 ) Any information obtained by an authorised officer in 
the exercise of any of his powers and any report made by him 
shall, notwithstanding anything contained in this Act, be treated 
as confidential, but nothing in this sub-section shall apply to the 
disclosure of any such information or report to the Central 
Government or to a court in relation to any matter concerning 
the execution of this Act . 

( 7 ) The authorised officer shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal 
Code (45 of 1860 ) . 

6. Power of Central Government to enforce recommenda 
tions of Committee.- ( 1) As soon as may be , after the receipt 
of the recommendations of the Committee , the Central Govern 
ment shall make an order in terms of the recommendations or 
subject to such modifications, if any, as it thinks fit , being 
modifications which , in the opinion of the Central Government, 
do not effect important alterations in the character of the 
recommendations. 

(2 ) Notwithstanding anything contained in sub- section 
( 1 ) , the Central Government may, if it thinks fit, 

(a ) make such modifications in the recommendations , 
not being modifications of the nature referred to in sub 
section ( 1 ) , as it thinks fit : 

Provided that before making any such modifications, the 
Central Government shall cause notice to be given to all 
persons likely to be affected thereby in such manner as 
may be prescribed , and shall take into account any repre 
sentations which they may make in this behalf in writing , 

(b ) refer the recommendations or any part thereof to 
the Committee , in which case the Central Government shall 
consider its further recommendations and make an order 
either in terms of the recommendations or with such 
modifications of the nature referred to in sub -section ( 1 ) 
as it thinks fit . 

( 3 ) Every order made by the Central Government shall 
be published in the Official Gazette together with the recom 
mendations of the Committee relating to the order, and the 
order shall come into operation on the date of publication or 
on such date, whether prospectively or retrospectively , as may 
be specified in the order. 

7. Working journalists entitled to wages at rates not less 
than those specified in the order . - Subject to the provisions 
contained in section 11 , on the coming into operation of an 
order of the Central Government, every working journalist 
shall be entitled to be paid by his employer wages at a rate 
which shall in no case be less than the rate of wages specified 
in the order. 

8. Review of order of Central Government. The Central 
Government may, at any time after the expiry of three years 
from the date of the order passed by it under this Act, if it 
is of opinion that circumstances require that the rates of 
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wages specified in the order should be revised , constitute si 
Wage Board as provided in section 8 of the Working Journalists 
Act, and where a Wage Board is so constituted , the provisions 
of the Working Journalists Act shall apply thereto. 

9. Recovery of money due to working journalists. 
( 1) Where any amount is due under this Act to a working 
journalist from an employer, the working journalist may, with 
out prejudice to any other mode of recovery, make an appli 
cation to the State Government for the recovery of the money 
due to him , and if the State Government , or such authority 
as the State Government may specify in this behalf , is satisfied 
that any money is so due, it shall issue a certificate for that 
amount to the Collector, and the Collector shall proceed to 
recover that amount in the same manner as an arrear of land 
revenue . 

( 2 ) If any question arises as to the amount due under 
this Act to a working journalist from an employer, the State 
Government may, on its own motion or upon application made 
to it, refer the question to any Labour Court constituted by it 
under section 7 of the Industrial Disputes Act, 1947 , (14 of 
1947 ) and the said Act shall have effect in relation to the 
Labour Court as if the question so referred were a matter 
specified in the Second Schedule to that Act which has been 
referred to the Labour Court for adjudication. 

( 3 ) The decision of the Labour Court shall be forwarded 
by it to the State Government which made the reference, and 
any amount found due by the Labour Court may be recovered 
in the manner provided in sub -section ( 1 ) . 

10. Authentication of orders, letters, etc., of the Com 
mittee.-- All notices, letters , authorisations, orders or other 
documents to be issued or made by the Committee under this 
Act may be authenticated by the Chairman or the Secretary 
thereof or any other officer authorised by the Committee in 
this behalf and any notice, letter, authorisation , order or othe: 
document so authenticated shall be presumed to have been 
duly issued or made by the Committee. 

11. Effect of Act on Working Journalists Act, etc. 
( 1 ) Sections 8 , 10 , 11, 12 and 13 of the Working Journalists 
Act shall have no effect in relation to the Committee. 

(2 ) The provisions of this Act shall have effect notwith 
standing anything inconsistent therewith in the terms of any 
award , agreement or contract of service, whether made before 
or after the commencement of this Act: 

Provided that where under any such award , agreement. 
contract of service or otherwise, a working journalist is entitled 
to benefits in respect of any matter which are more favourable 
to him than those to which he would be entitled under this Act, 
the working journalist shall continue to be entitled to the more 
favourable benefits in respect of that matter , notwithstanding 
that he receives benefits in respect of other matters under 
this Act . 
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( 3) Nothing contained in this Act shall be construed to 
preclude any working journalist from entering into any agree 
ment with an employer for granting him rights or privileges in 
respect of any matter which are more favourable to him than 
those to which he would be entitled under this Act. 

12. Vacancies, etc., not to invalidate proceedings of Com 
mittee. - No act or proceeding of the Committee shall be in 
valid merely by reason of the existence of any vacancy among 
its members or any defect in the constitution thereof. 

13. Power to make rules.- ( 1 ) The Central Government 
may, by notification in the Official Gazette , make rules to carry 
out the purposes of this Act . 

( 2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) the manner in which notices under this Act may be 
published ; 

( b ) the procedure to be followed by the Committee in 
the exercise of its powers under this Act ; 

( c ) the powers and functions of the Committee which 
may be delegated to any of its members; 

(d ) the fees to be paid for ispection of documents 
furnished to the Committee. 
14. Repeal and saving.- ( 1 ) The Working Journalists 
(Fixation of Rates of Wages ) Ordinance, 1958, ( 3 of 1958 ) is 
hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any 
action taken under the said Ordinance shall be deemed to have 
been done or taken .under this Act as if this Act had com 
menced on the 14th day of June, 1958 . 
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Dated , Trivandrum , 23rd October 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary , Part II, section I, dated the 16th September, 1958, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 16th September, 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary . 


THE SUGAR EXPORT PROMOTION ACT, 1958 

( Act 30 of 1958) 

An 

АСТ 
to provide for the export of sugar in the public interest and for 

the levy and collection in certain circumstances of an addi 
tional duty of excise on sugar produced in India . 

Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: -- 

1. Short title and extent.— ( 1) This Act may be called 
the Sugar Export Promotion Act, 1958 . 

( 2 ) It extends to the whole of India . 
2 . Definitions. In this Act, unless the context otherwise 
requires, 

(a ) " export" means taking out of India by sea , land 
or air ; 

(b ) " export agency means any such agency as may 
be specified in this behalf under section 3 , and when no 
such agency has been so specified , the Central Govern 
ment; 

( c) " export quota " means the export quota referred to 
in section 5 ; 

(d ) " factory" means any premises ( including the pre 
cincts thereof) wherein sugar is being produced by the 
vacuum pan process ; 
( e ) " owner " 

(i) with reference to any factory the possession of 
which has been transferred by lease , mortgage or other 
wise, means the transferee so long as his right to posses. 

sion subsists, 
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(ii) with reference to any factory for which an agent, 
by whatever name called, is employed, means the agent 
if, and in so far as , he has been duly authorised by the 
owner in that behalf, and 

( iii) with reference to any factory the management 
of which has been taken over by any person or body of 
persons under the Industries (Development and Regu 
lation ) Act, 1951 (65 of 1951) , means that person or 
body of persons; 

( f) " sugar " means any form of sugar containing more 
than ninety per cent of sucrose ; 

(g ) " year " means the year beginning on the first day 
of May . 
3. Export agency.- ( 1 ) For the purposes of this Act, the 
Central Governmentmay , by notification in the Official Gazette , 
specify as an export agency any company within the meaning 
of the Companies Act, 1956 ( 1 of 1956 ), or any body of persons 
established or recognised as a body corporate by or under any 
other law for the time being in force . 

( 2 ) Where any such company or other body corporate 
has been specified as an export agency , it shall be lawful for 
such agency to perform all or any of the functions of an export 
agency under this Act, notwithstanding anything to the con 
trary contained in the memorandum or articles of association 
of the company or, as the case may be , the law applicable 
thereto . 

4. Fixation of quantity of sugar for purposes of export. 
( 1) The Central Government may, by notification in the Official 
Gazette, fix from time to time the quantity of sugar which may 
be exported during any period , and, in fixing such quantity, 
the Central Government shall have regard to 

( a ) the quantity of sugar available in India , 

(b ) the quantity of sugar which , in its opinion , would 
be reasonably required for consumption in India , 

(c ) the necessity for exporting sugar with a view to 
earning foreign exchange in the public interest. 

(2 ) The power conferred by sub - section (1 ) shall be so 
exercised as to ensure that the quantity fixed under that sub 
section for any year does not exceed the aggregate twenty 
per cent of the quantity of sugar produced in India in the 
season ending with the month of October falling within that 
year. 

5. Export quotas for factories. - The Central Government 
shall, by order in writing, apportion the quantity of sugar 
fixed from time to time for purposes of export under section 4 
among the owners in proportion to the quantity of sugar pro 
duced , or likely to be produced , by them respectively during 
the season referred to in sub - section (2 ) of section 4 , and such 
order shall be communicated to each of the owners, and the 
quantity so apportioned shall be deemed to be the export quota 
for the factory of that owner . 

6. Liability of owner to deliver export quota to export 
agency.-- (1 ) Every owner shall, on demand by the export 
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agency , deliver to it from time to time sugar produced in his 
factory in such quantities (not exceeding in the aggregate his 
export quota fixed for the factory or group of factories , as the 
case may be ) , of such grade, in such manner , within such 
time and at such place , as may be specified by the export agency 
in this behalf . 

(2 ) When sugar has been delivered by an owner in accord 
ance with the provisions of sub -section ( 1) , the owner shall 
retain no rights in respect of such sugar except his right to 
receive payment therefor under section 9. 

7. Levy of additional excise duty on sugar .- (1 ) Where 
sugar delivered by any owner falls short of the export quota 
fixed for it by any quantity ( hereinafter referred to as the said 
quantity ) , there shall be levied and collected on so much of 
the sugar despatched from the factory for consumption in 
India as is equal to the said quantity , a duty of excise at the 
rate of seventeen rupees per maund. 

( 2 ) The duty of excise referred to in sub - section ( 1 ) shall 
be in addition to the duty of excise chargeable on sugar under 
any other law for the time being in force, and shall be paid 
by the owner to such authority as may be specified in the notice 
demanding the payment of duty and within such period not 
exceeding ninety days as may be specified in such notice . 

( 3 ) If any such owner does not pay the whole or any part 
of the duty payable by him within the period referred to in 
sub-section (2 ), he shall be liable to pay in respect of every 
period of thirty days or part thereof during which the default 
continues a penalty which may extend to ten per cent of the 
duty outstanding from time to time, the penalty being adjudged 
in the same manner as the penalty to which a person is liable 
under the rules made under the Central Excises and Salt Act, 
1944 ( 1 of 1944) , is adjudged . 

(4 ) The provisions of the Central Excises and Salt Act, 
1944 ( 1 of 1944 ) , and the rules made thereunder , including 
those relating to refunds and exemptions from duty , shall, so 
far as may be , apply in relation to the levy and collection of 
the duty of excise or any other sum referred to in this section 
as they apply in relation to the levy and collection of the duty 
on sugar or other sums of money payable to the Central 
Government under that Act or the rules made thereunder. 

8. Sale by export agency of sugar delivered.- ( 1 ) The 
export agency shall take all practicalmeasures to export sugar 
delivered to it under this Act: 

Provided that, if the export agency is of opinion that 
having regard to the quality of the sugar delivered to it by any 
owner, or to the expenses involved in transporting the sugar 
from one place to another, or to the delay likely to be involved 
in exporting it, or to the conditions prevailing in the markets 
for sugar, whether in or out of India , or to any other relevant 
circumstance, it is expedient so to do, the export agency may 
sell the whole or any part of the sugar in India and may, if 
it thinks fit , purchase such quantity of sugar as it may consider 
necessary for export at the appropriate time, 
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(2) For the purposes of sub -section ( 1), the export agency 
may itself sell sugar or permit the owner to sell the whole or 
any part of the export quota in his custody at a price approved 
by it on condition that the sale -proceeds are payable to it . 

9. Payments to owners in respect of sugar delivered .- (1 ) 
The export agency shall, at such time as it thinks fit, make 
to the owners who have delivered sugar to it under this Act, 
payments determined in accordance with the provisions here 
inafter in this section contained.. 

(2 ) From the total sale -proceeds in respect of the quantity 
fixed for export under section 4 for any year, there shall be 
deducted the total expenditure incurred by the export agency 
in respect of the sugar , whether by way of administrative 
expenses or otherwise, and the balance shall be apportioned 
among the owners in proportion to the quantity of sugar 
delivered by them respectively during that year . 

( 3) In making any distribution under this section , the 
export agency shall make such adjustments as may be neces 
sary having regard to the grade of sugar delivered by any 
owner, the adjustments being made on the basis of sugar of 
ISS- E -29 grade and with reference to the price differential 
schedule for different grades of sugar which the Central 
Government may, by notification in the Official Gazette, publish 
in this behalf. 

( 4 ) Notwithstanding anything contained in this section 
and subject to the rules which may be made in this behalf, the 
export agency may make on account payments to owners 
against documents of delivery of sugar furnished by them , and 
such payments shall be adjusted at the time of final payment. 

10. Power of Central Government to give directions. The 
export agency specified under section 3 shall be bound, in the 
discharge of its functions under this Act, by such general or 
special directions , as the Central Government may give to it 
in writing 

11. Delegation of powers. The Central Government may, 
by notification in the Official Gazette, direct, that any power 
conferred on it by this Act shall, subject uch conditions, 
if any, as may be specified in the notification , be exercisable 
also by such officer or authority subordinate to the Central 
Government as may be specified in the notification . 

12. Protection of action taken under Act. — No suit, prose 
cution or other legal proceeding shall lie against the export 
agency or the Central Government or any of its officers for or 
in respect of anything which is in good faith done or intended 
to be done in pursuance of this Act or any rule or order made 
thereunder . 

13. Power to make rules.- ( 1 ) The Central Government 
may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. 
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( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

( a ) the submission by owners to such authority as may 
be specified in this behalf , of returns or reports or other 
information relating to the manufacture, sale, despatch , 
stocks and prices of sugar , 

(b ) the manner in which the accounts of the export 
agency may be maintained and audited ; 

( c ) the inspection of records and registers of factories 
and the export agency ; 

(d ) the making of payments by the export agency to 
owners ; 

( e ) any other matter which is to be or may be pres 
cribed under this Act. 

( 3 ) In making a rule under this section , the Central 
Governinent may direct that a breach thereof shall be punish 
able with fine which may extend to five thousand rupees. 

( 4 ) All rules made under this Act shall be laid for not 
less than thirty days before each House of Parliament as soon 
as may be after they are made and shall be subject to such 
modifications as Parliament may make during the session in 
which they are so laid or the session immediately following. 

14. Repeal and saving.- ( 1 ) The Sugar Export Promotion 
Ordinance , 1958 (5 of 1958) , is hereby repealed . 

( 2 ) Notwithstanding such repeal, anything done or any 
action taken under the said Ordinance shall be deemed to have 
been done or taken under this Act as if this Act had commenced 
on the 27th day of June, 1958 . 
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Dated , Trivandrum , 23rd October 1958. 
The following Act which was recently passed by the 
House of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section I, dated 16th September , 1958, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 16th September , 1958. 

By order of the Governor , 
P. NARAYANASWAMI, 

Addl. Secretary. 
THE CENTRAL SALES TAX (SECOND AMENDMENT) 

ACT, 1958 
(ACT 31 of 1958 ) 

An 

ACT 
further to amend the Central Sales Tax Act, 1956 . 

Be it enacted by Parliament in the Ninth Year of the Re 
public of India as follows : 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Central Sales Tax (Second Amendment) Act, 1958. 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint . 

2. Amendment of section 2. - In section 2 of the Central 
Sales Tax Act, 1956 ( 74 of 1956 ) (hereinafter referred to as 
the principal Act ), -- 

(i) in clause ( a ) , the words " one or more " in sub - clause 
( ii ), and the Explanation shall be omitted ; 

(ii) in clause (b ) , for the words " selling goods" , the 
words " buying or selling goods" shall be substituted ; 

( iii) in clause (d ) , after the words " does not include" , 
the word " newspapers," shall be inserted ; 

( iv ) after clause (d ) , the following clause shall be 
inserted , namely : 

(dd ) " place of business" includes 

(i) in any case where a dealer carries on business 
through an agent (by whatever name called), the 
place of business of such agent; 

(ii) a warehouse, godown or other place where a 
dealer stores his goods; and 

( iii ) a place where a dealer keeps his books of 

account; . 
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3 . Amendment of section 6.- Section 6 of the principal Act 
shall be. re -numbered as sub -section ( 1 ) thereof , and after 
sub -section ( 1) as so re-numbered , the following sub -section 
shall be inserted , namely : 

" ( 2 ) Notwithstanding anything contained in sub -section 
( 1 ), where a sale in the course of inter -State trade or 

commerce of goods of the description referred to in sub 
- section . ( 3 ) of section 8 - 

( a ) has occasioned the movement of such goods from 
one State to another ; or 

( b ) has been effected by a transfer of documents of 
title to such goods during their movement from one 
State to another ; 

m on 
any subsequent sale to a registered dealer during such move 
ment effected by a transfer of documents of title to such goods 
shall not be subject to tax under this Act : 

Provided that no such subsequent sale shall be exempt 
from tax under this sub -section unless the dealer effecting 
the sale furnishes to the prescribed authority in the pres 
cribed manner a certificate duly filled and signed by the 
registered dealer from whom the goods were purchased , 

containing the prescribed particulars." . 
4 . Amendment of section 1. - In section 7 of the principal 
Act, 

(i) for sub-section (2 ) , the following sub- section shall 
be substituted , namely : 

(2 ) Any dealer liable to pay tax under the sales tax 
law of the appropriate State, or where there is no such 
law in force in the appropriate State or any part thereof, 
any dealer having a place of business in that State or 
part, as the case may be, may , notwithstanding that he 
is not liable to pay tax under this Act, apply for registra 
tion under this Act to the authority referred to in sub 
section ( 1) and every such application shall contain 
such particulars as may be prescribed . 

Explanation .-- For the purposes of this sub-section , a 
dealer shall be deemed to be liable to pay tax under the 
sales tax law of the appropriate State notwithstanding 
that under such law a sale or purchase made by him 
is exempt from tax or a refund or rebate of tax is admis 
sible in respect thereof." ; 

(ii) for sub -section (4 ), the following sub - section shall 
be substituted , namely : 

" (4 ) A certificate of registration granted under this 
section may 

( a ) either on the application of the dealer to whom 
it has been granted , or, where no such application has 
been made, after due notice to the dealer, be amended 
by the authority granting it if he is satisfied that by 
reason of the registered dealer having changed the 
name, place or nature of his business or the class or 
classes of goods in which he carries on business or for 
any other reason the certificate of registration granted 
to him requires to be amended ; or 


(b ) be cancelled by the authority granting it where 
he is satisfied, after due notice to the dealer to whom 
it has been granted, that he has ceased to carry on 
business or has ceased to exist, or in the case of a 
dealer registered under sub -section (2 ) has ceased to 
be liable to pay tax under the sales tax law of the 

appropriate State or for any other sufficient reason ." 
5. Amendment of section 8. - For sub -sections ( 1) , ( 2 ), ( 3 ) 
and (4 ) of section 8 of the principal Act, the following sub 
sections shall be substituted , namely : 

" ( 1 ) Every dealer, who in the course of inter - State 
trade or commerce 

(a ) sells to the Government any goods ; or 

(b ) sells to a registered dealer other than the Govern 
ment goods of the description referred to in sub-section 

( 3 ) ; 
shall be liable to pay tax under this Act, which shall be 
one per cent. of his turnover . 

( 2 ) The tax payable by any dealer on his turnover in so 
far as the turnover or any part thereof relates to the sale 
of goods in the course of inter- State trade or commerce not 
falling within sub -section ( 1 ) — 

( a ) in the case of declared goods, shall be calculated at 
the rate applicable to the sale or purchase of such goods 
inside the appropriate State ; and 

( b ) in the case of goods other than declared goods, 
shall be calculated at the rate of seven per cent. or at the 
rate applicable to the sale or purchase of such goods inside 

the appropriate State, whichever is higher ; 
and for the purpose of making any such calculation any such 
dealer shall be deemed to be a dealer liable to pay tax under 
the sales tax law of the appropriate State, notwithstanding that 
he, in fact, may not be so liable under that law . 

( 2A ) Notwithstanding anything contained in sub -section 
( 1 ) or sub- section ( 2 ) , if under the sales tax law of the appro 
priate State the sale or purchase, as the case may be, of any 
goods by a dealer is exempt from tax generally or is subject to 
tax generally at a rate which is lower than one per cent. (whe 
ther called a tax or fee or by any other name) , the tax payable 
under this Act on his turnover in so far as the turnover or any 
part thereof relates to the sale of such goods shall be nil or , as 
the case may be , shall be calculated at the lower rate . 

Explanation . - For the purposes of this sub -section a sale 
or purchase of goods shall not be deemed to be exempt from 
tax generally under the sales tax law of the appropriate State 
if under that law it is exempt only in specified circumstances 
or under specified conditions or in relation to which the tax 
is levied at specified stages or otherwise than with reference 
to the turnover of the goods. 

( 3 ) The goods referred to in clause ( b ) of sub -section 
( 1 ) 


(a ) in the case of declared goods are goods of the class 
or classes specified in the certificate of registration of the 
registered dealer purchasing the goods as being intended 
for re- sale by him ; 

( b ) in the case of goods other than declared goods are 
goods of the class or classes specified in the certificate of 
registration of the registered dealer purchasing the goods 
as being intended for re- sale by him or subject to any 
rules made by the Central Government in this behalf, for 
use by him in the manufacture or processing of goods for 
sale or in mining or in the generation or distribution of 
electricity or any other form of power ; 

( c) are containers or other materials specified in the 
certificate of registration of the registered dealer purchas 
ing the goods, being containers or materials intended for 
being used for the packing of goods for sale ; 

( d ) are containers or other materials used for the 
packing of any goods or classes of goods specified in the 
certificate of registration referred to in clause ( a ) or clause 
(b ) or for the packing of any containers or other materials 
specified in the certificate of registration referred to in 
clause ( c ) . 

(4 ) The provisions of sub -section (1 ) shall not apply to 
any sale in the course of inter-State trade or commerce unless 
the dealer selling the goods furnishes to the prescribed autho 
rity in the prescribed manner 

(a ) a declaration duly filled and signed by the registered 
dealer to whom the goods are sold containing the prescribed 
particulars in a prescribed form obtained from the pres 
cribed authority ; or 

(b ) if the goods are sold to the Government, not being 
a registered dealer , a certificate in the prescribed form duly 
filled and signed by a duly authorised Officer of the Govern 

ment." . 
6. Substitution of new sections for section 9.- For section 
9 of the principal Act, the following sections shall be substi 
tuted , namely : 

" 9. Levy and collection of tax and penalties .- (1 ) The 
tax payable by any dealer under this Act on sales of goods 
effected by him in the course of inter-State trade or com 
merce [ whether such sales fall within clause ( a ) or clause 
(b ) of section 3 ]. shall be levied and collected by the 
Government of India in the manner provided in sub-section 
( 3 ) in the State from which the movement of the goods 
commenced : 

Provided that, in the case of a sale of goods during their 
movement from one State to another being a sale subse 
quent to the first sale in respect of the same goods, the tax 
shall, where such sale does not fall within sub -section ( 2 ) 
of section 6 , be levied and collected in the State from which 
the registered dealer effecting the subsequent sale obtained 
the form prescribed for the purposes of clause (a ) of sub 
section (4 ) of section 8 in connection with the purchase of 
such goods. 
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(2 ) The penalty imposed upon any dealer under section 
10A shall be collected by the Government of India in the 
manner provided in sub -section (3 ) 

(a ) in the case of an offence falling under clause ( 5 ) 
or clause ( d ) of section 10, in the State in which the 
person purchasing the goods obtained the form pres 
cribed for the purposes of clause (a ) of sub-section ( 4 ) 
of section 8 in connection with the purchase of such 
goods; 

(b ) in the case of an offence falling under clause ( c ) 
of section 10, in the State in which the person purchas 
ing the goods should have registered himself if the 
offence had not been committed. 

( 3 ) The authorities for the time being empowered to 
assess , collect and enforce payment of any tax under the 
general sales tax law of the appropriate State shall, on 
behalf of the Government of India and subject to any rules 
made under this Act, assess, collect and enforce payment 
of any tax, including any penalty , payable by a dealer 
under this Act in the same manner as the tax on the sale 
or purchase of goods under the general sales tax law of 
the State is assessed , paid and collected ; and for this 
purpose they may exercise all or any of the powers they 
have under the general sales tax law of the State ; and 
the provisions of such law , including provisions relating 
to returns, appeals, reviews, revisions, references, penalties 
and compounding of offences shall apply accordingly : 

Provided that if in any State or part thereof there is no 
general sales tax law in force, the Central Government 
may, by rules made in this behalf, make necessary provi 
sion for all or any of the matters specified in this sub -sec 
tion , and such rules may provide that a breach of any rule 
shall be punishable with fine which may extend to five 
hundred rupees ; and where the offence is a continuing 
offence , with a daily fine which may extend to fifty rupees 
for every day during which the offence continues . 

(4 ) The proceeds in any financial year of any tax, includ 
ing any penalty, levied and collected under this Act in any 
State (other than a Union territory) on behalf of the 
Government of India shall not be assigned to that State 
and shall be retained and the proceeds attributable to 
Union territories shall form part of the Consolidated Fund 
of India . 

9.A Collection of tax to be only by registered dealers - 
No person who is not a registered dealer shall collect in 
respect of any sale by him of goods in the course of inter 
State trade or commerce any amount by way of tax under 
this Act, and no registered dealer shall make any such 
collection except in accordance with this Act and the rules 
made thereunder." . 
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7. Amendment of section 10. - In section 10 of the principal 
Act, after clause ( e ) , the following clause shall be inserted , 
namely : 

" (f) collects any amount by way of tax in contravention 
of the provisions contained in section 9A ;" . 
9 . Insertion of new section 10A . - After section 10 of the 
principal Act, the following section shall be inserted , namely : 

" 10.A. Imposition of penalty in lieu of prosecution. 
If any person purchasing goods is guilty of an offence 
under clause (b ) or clause ( c ) or clause. ( d ) of section 10 
the authority who granted to him or , as the case may be , is 
competent to grant to him a certificate of registration 
under this Act may, after giving him a reasonable oppor 
tunity of being heard , by order in writing , impose upon 
him by way of penalty a sum not exceeding one and a half 
times the tax which would have been levied under this 
Act in respect of the sale to him of the goods if the 
offence had not been committed : 

Provided that no prosecution for an offence under sec 
tion 10 shall be instituted in respect of the same facts 

on which a penalty has been imposed under this section ." . 
9 . Amendment of section 13.- In section 13 of the principal 
Act,-- 

(i) for clause ( d ) of sub-section ( 1 ), the following 
clauses shall be substituted , namely : 

" ( d ) the form in which and the particulars to be 
contained in any declaration or certificate to be given 
under this Act ; 

( e ) the enumeration of goods or class of goods used 
in the manufacture or processing of goods for sale or 
in mining or in the generation or distribution of electri 
city or any other form of power ; 

( f) the matters in respect of which provision may be 
made under the proviso to sub -section (3 ) of section 
9 ; 

(g ) the fees payable in respect of applications under 
this Act." ; 
( ii) in sub -section (4 ) ,-- 

(a ) in clause ( e ), for the words " the authority from 
which " , the words " the authority from whom , the con 
ditions subject to which and the fees subject to payment 
of which " shall be substituted ; 

(b ) in clause ( g ) , for the words " the authorities to 
which " and " the nature " , the words " the authorities to 

whom " and " the name, place or nature" shall respec 
tively be substituted. 
10. Amendment of section 14. - In section 14 of the princi 
pal Act; 

(i) for item ( iia ), the following items shall be substi 
tuted , namely : 

" (iia ) cotton fabrics, as defined in Item No. 12 of 
the First Schedule to the Central Excises and Salt Act, 
1944 ( 1 of 1944 ) ; 
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( iib ) cotton yarn , but not including cotton yarn 
waste ; " ; 

( ii) after item (vi) , the following items shall be inserted , 
namely : 

" (vii) rayon or artificial silk fabrics , as defined in 
Item No. 12A of the First Schedule to the Central 
Excises and Salt Act, 1944 ( 1 of 1944 ) ; 

(viii) sugar, as defined in Item No. 8 of the First 
Schedule to the Central Excises and Salt Act, 1944 ( 1 of 
1944 ) ; 

( ix ) tobacco , as defined in Item No. 9 of the First 
Schedule to the Central Excises and Salt Act, 1944 
( 1 of 1944 ). " . 

(x ) woollen fabrics, as defined in Item No. 12B of the 
First Schedule to the Central Excises and Salt Act, 1944 

( 1 of 1944 ) ; 
11. Substitution of new section for section 15. - For section 
15 of the principal Act, the following section shall be substi 
tuted , namely : 

" 15. Restrictions and conditions in regard to tax on 
sale or purchase of declared goods within a State. - Every sales 

tax law of a State shall, in so far as it imposes or autho 
rises the imposition of a tax on the sale or purchase of 
declared goods, be subject to the following restrictions 
and conditions, namely : 

(a ) the tax payable under that law in respect of any 
sale or purchase of such goods inside the State shall not 
exceed two per cent. of the sale or purchase price thereof, 
and such tax shall not be levied at more than one 
stage ; 

(b ) where a tax has been levied under that law in 
respect of the sale or purchase inside the State of any 
declared goods and such goods are sold in the course 
of inter-State trade or commerce, the tax so levied shall 
be refunded to such person in such manner and subject 
to such conditions as may be provided in any law.in 

force in that State." . 
12. Repeal of section 7.-- Section 7 of the Additional Duties 
of Excise (Goods of Special Importance ) Act, 1957 (Act 58 of 
1957) is hereby repealed . 
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Dated , Trivandrum , 23rd October 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II , Section I, dated the 16th September, 1958, 
is hereby republished for general information. The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 16th September , 1958. 

By order of the Governor , 

P. NARAYANASWAMI, 

Additional Secretory . 
THE PUBLIC PREMISES (EVICTION OF 
UNAUTHORISED OCCUPANTS ) ACT, 1958 . 

(Act 32 of 1958 ) 

An 

ACT 
to provide for the eviction of unauthorised occupants from 

Public premises and for certain incidental matters. 

Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1 . Short title and extent.- ( 1 ) This Act may be called the 
Public Premises (Eviction of Unauthorised Occupants ) Act, 
1958 . 

( 2 ) It extends to the whole of India . 
2. Definitions. In this Act, unless the context otherwise 
requires, 

(a ) " estate officer " means an officer appointed as such 
by the Central Government under section 3 ; 

(b) " public premises ” means any premises belonging 
to, or taken on lease or requisitioned by, or on behalf of, 
the Central Government; and, in relation to the Union 
territory Delhi, includes also 

(i) any premises belonging to the Municipal Corpora 
tion of Delhi or any municipal committee or notified area 
committee , and 

(ii) any premises belonging to the Delhi Development 
Authority , whether such premises are in the possession 
of, or leased out by, the said Authority ; 

(c ) " premises" means any land or any building or part 
of a building and includes, 

( i) the garden , grounds and out- houses, if any, apper 
taining to such building or part of a building, and 

( ii ) any fittings affixed to such building or part of a 
building for the more beneficial enjoyment thereof ; 

(d ) " prescribed " means prescribed by rules made under 
this Act ; 
G. 3330 
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(e ) " unauthorised occupation " , in relation to any public 
premises ,means the occupation by any person of the public 
premises without authority for such occupation , and in 
cludes the continuance in occupation by any person of the 
public premises after the authority (whether by way of 
grant or any other mode of transfer) under which he was 
allowed to occupy the premises has expired or has been 

determined for any reason whatsoever. 
3. Appointment of estate officers . - The Central Government 
may , by notification in the Official Gazette -- 

(a ) appoint such persons, being gazetted officers of 
Government, as it thinks fit to be estate officers for the 
purposes of this Act ; and 

(b ) define the local limits within which , or the categories 
of public premises in respect of which , each estate officer 
shall exercise the powers conferred , and perform the duties 

imposed , on estate officers by or under this Act. 
4. Issue of notice to show cause against ordei öf eviction. 
( 1 ) If the estate officer is of opinion that any persons are in 
unauthorised occupation of any public premises and that they 
should be evicted, the estate officer shall issue in the manner 
hereinafter provided a notice in writing calling upon all persons 
concerned to show cause why an order of eviction should not 
be made.... 

( 2 ) The notice shall 

(a ) specify the grounds on which the order of eviction 
is proposed to be made; and 

(b ) require all persons concerned, that is to say, all 
persons who are , or may be, in occupation of , or claim 
interest in , the public premises, to show cause, if any, 
against the proposed order on or before such date as is 
specified in the notice, being a date not earlier than ten 
days from the date of issue thereof. 

( 3 ) The estate officer shall cause the notice to be served 
by having it affixed on the outer door or some other conspicu 
ous part of the public premises, and in such other manner as 
may be prescribed , whereupon the notice shall be deemed to 
have been duly given to all persons concerned. 

( 4 ) Where the estate officer knows or has reasons to 
believe that any persons are in occupation of the public pre 
mises, then , without prejudice to the provisions of sub -section 
( 3) , he shall cause a copy of the notice to be served on every 
such person by post or by delivering or tendering it to that 
person or in such other manner as may be prescribed . 

5. Eviction of unauthorised occupants.- (1 ) If, after con 
sidering the cause, if any, shown by any person in pursuance 
of a notice under section 4 and any evidence he may produce 
in support of the same and after giving him a reasonable oppor 
tunity of being heard , the estate officer is satisfied that the 
public premises are in unauthorised occupation, the estate 
officer may , on a date to be fixed for the purpose , make an 
order of eviction , for reasons to be recorded therein , directing 
that the public premises shall be vacated by all persons who 


may be in occupation thereof or any part thereof, and cause 
a copy of the order to be affixed on the outer door or some other 
conspicuous part of the public premises . 

( 2 ) If any person refuses or fails to comply with the order 
of eviction within forty - five days of the date of its publication 
under sub-section ( 1), the estate officer or any other officer 
duly authorised by the estate officer in this behalf may evict 
that person from , and take possession of, the public premises 
and may, for that purpose, use such force as may be necessary : 

Provided that in the case of any such person who is not 
a Government employee and who has been in continuous occu 
pation of the public premises for a period exceeding three years 
immediately preceding the date of the publication of the order 
of eviction , the estate officer shall not, if an application is made 
to him in this behalf, evict such person from the public pre 
mises within ninety days of such publication . 

6. Disposal of property left on public premises by unautho 
rised occupants.- ( 1 ) Where any persons have been evicted 
from any public premises under section 5 , the estate officer may, 
after giving fourteen days notice to the persons from whom 
possession of the public premises has been taken and after 
publishing the notice in at least one newspaper having circula 
tion in the locality , remove or cause to be removed or dispose 
of by public auction any property remaining on such premises. 

( 2 ) Where any property is sold under sub -section ( 1 ) , the 
sale proceeds shall, after deducting the expenses of the sale 
and the amount, if any, due to the Central Government on 
account of arrears of rent or damages, be paid to such person 
or persons as may appear to the estate officer to be entitled to 
the same: 

Provided that where the estate officer is unable to decide 
as to the person or persons to whom the balance of the amount 
is payable or as to the apportionment of the same, he may 
refer such dispute to the civil court of competent jurisdiction 
and the decision of the court thereon shall be final. 

7. Power to recover rent or damages in respect of public 
premises as arrears of land revenue.- (1 ) Where any person 
is in arrears of rent payable in respect of any public premises, 
the estate officer may , by order, require that person to pay the 
same within suc time and in such instalments as inay be 
specified in the order. 

( 2 ) Where any person is, or has at any time been in un 
authorised occupation of any public premises, the estate officer 
may, having regard to such principles of assessment of damages 
as may be prescribed , assess the damages on account of the 
use and occupation of such premises and may by order , require 
that person to pay the damages within such time and in such 
instalments as may be specified in the order : 

Provided that no such order shall be made until after the 
issue of a notice in writing to the person calling upon him to 
show cause within such time as may be specified in the notice 
why such order should not be made , and until his objections, 
if any, and any evidence he may produce in support of the 
same, have been considered by the estate officer, 


(3 ) If any person refuses or fails to pay the arrears of 
rent or any instalment thereof payable under sub-sectior (1 ) 
or the damages or any instalment thereof payable under sub 
section (2 ) within the time specified in the order relating there 
to, the estate officer may issue a certificate for the amount due 
to the Collector who shall proceed to recover the same as an 
arrear of land revenue. 

8. Power of estate officers . An estate officer shall, for the 
purpose of holding any inquiry under this Act , have the same 
powers as are vested in a civil court under the Code of Civil 
Procedure, 1908 (5 of 1908 ) , when trying a suit, in respect of 
the following matters , namely : 

(a ) summoning and enforcing the attendance of any 
person and examining him on oath ; 

(b ) requiring the discovery and production of docu 
ments ; 

( c ) any other which may be prescribed . 
9. Appeals .- ( 1 ) An appeal shall lie from every order of 
the estate officer made in respect of any public premises under 
section 5 or section 7 to an appellate officer who shall be the 
district judge of the district in which the public premises are 
situate or such other judicial officer in that district of not less 
than ten years standing as the district judge may designate 
in this behalf . 

( 2 ) An appeal under sub-section ( 1 ) shall be preferred 

(a ) in the case of an .appeal from an order under 
section 5 , within thirty days from the date of publication 
of the order under sub -section ( 1 ) of that section ; and 

(b ) in the case of an appeal from an order under 
section 7 , within thirty days from the date on which the 
order is communicated to the appellant : 

Provided that the appellate officer may entertain the appeal 
after the expiry of the said period of thirty days , if he is 
satisfied that the appellant was prevented by sufficient cause 
from filing the appeal in time. 

(3 ) Where an appeal is preferred from an order of the 
estate officer, the appellate officer may stay the enforcement 
of that order for such period and on such conditions as he 
deems fit . 

(4 ) Every appeal under this section shall be disposed of 
by the appellate officer as expeditiously as possible. 

( 5 ) For the purposes of this section , a presidency town 
shall be deemed to be a district and the cheif judge or the 
principal judge of the city civil court therein shall be deemed 
to be the district judge of the district. 

10. Finality of orders. - Save as otherwise expressly provided 
in this Act, every order made by an estate officer or appellate 
officer under this Act shall be final and shall not be called in 
question in any original suit, application or execution proceed 
ing 


5 


11. Protection of action taken in good faith . - No suit , 
prosecution or other legal proceeding shall lie against the 
Central Government or the appellate officer or the estate officer 
in respect of anything which is in good faith done or intended 
to be done in pursuance of this Act or of any rules or orders 
made thereunder. 

12. Delegation of powers.- The CentralGovernment may , by 
notification in the Official Gazette, direct that any power exer 
cisable by it under this Act shall, subject to such conditions, if 
any, as may be specified in the notification , be exercisable 
also by a State Government or an officer of the State Govern 
ment. 

13. Power to make rules.- ( 1 ) The Central Government 
may, by notification in the OfficialGazette make rules for carry 
ing out the purposes of this Act. 

( 2 ) In particular , and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

( a ) the form of any notice required or authorised to be 
given under this Act and the manner in which it may be 
served ; 

(b ) the holding of inquiries under this Act; 

(c ) the procedure to be followed in taking possession 
of public premises ; 

(d ) the manner in which damages for unauthorised 
occupation may be assessed and the principles which may 
be taken into account in assessing such damages ; 

(e ) the manner in which appeals may be preferred and 
the procedure to be followed in appeals ; 

( f ) any other matter which has to be , or may be, pres 
cribed . 

( 3 ) All rules made under this section shall, as soon as 
may be after they are made, be laid for not less than thirty 
days before each House of Parliament and shall be subject to 
such modifications as Parliament may make during the session 
in which they are so laid or the session immediately following. 

14. Repeal. - The Public Premises (Eviction ) Act, 1950 , 
(27 of 1950 ) is hereby repealed . 
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NOTIFICATION 
No. 8397 |b2|58|Law . 

Dated , Trivandrum , 23rd October 1958. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II, Section I, dated the 19th September 1958, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 19th September, 1958 . 

By order of the Governor, 
P. NARAYANASWAMI, 

Additional Secretary. 
THE ESTATE DUTY (AMENDMENT) ACT, 1958. 

(Act 33 of 1958 ) 

An 

Act 
further to amend the Estate Duty Act, 1953. 
BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1) This Act may be 
called the Estate Duty (Amendment) Act, 1958 . 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2. - In section 2 of the Estate 
Duty Act, 1953 (34 of 1953 ) (hereinafter referred to as the 
principal Act ) , - 

(a ) after clause ( 1 ), the following clauses shall be 
inserted , namely : 

(1A ) " Appellate Controller" means a person appoint 
ed to be an Appellate Controller of Estate Duty under 
section 4 ; 

( 13 ) " Appellate Tribunal" means the Appellate Tri 
bunal appointed under section 5A of the Indian Income 
tax Act, 1922 ( 11 of 1922 ) ; ; 

(b ) after clause (12 ), the following clause shall be in 
serted , namely : 

( 12A ) " person accountable" or " accountable person " 
means the person accountable for estate duty within 
the meaning of this Act, and includes every person in 
respect of whom any proceeding under this Act has been 
taken for the assessment of the principal value of the 

estate of the deceased ; ; 
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( c) after clause ( 14 ) , the following clause shall be in 
serted , namely : 

(14A ) " principal officer " , in relation to a company 
or a corporation established by a Central, State or 
Provincial Act , means the manager , managing director , 
managing agent or secretary, and includes any person 
connected with the management of the company or cor 
poration upon whom the Controller has served a notice 
of his intention of treating him as the principal officer 

for the purposes of this Act ; . 
3. Amendment of section 4. - In section 4 of the principal 
Act, 

(a ) in sub-section (1 ) , after clause (b ) , the following 
clause shall be inserted , namely : 

" (bb ) Appellate Controllers of Estate Duty," ; 
(b ) after sub-section (2 ) , the following sub -section 
shall be inserted , namely : 

" ( 2A ) The Central Government may appoint as many 
Appellate Controllers of Estate Duty as it thinks fit and 
they shall, subject to the control of the Board, perform 
their functions in respect of such estates or classes of 
estates or such areas as the Board may direct, and where 
such directions have assigned to two or more Appellate 
Controllers the same estate or classes of estates or the 
same area , they shall perform their functions in accord 
ance with any orders which the Board may make for the 
distribution and allocation of the work to be per 
formed ." ; 

(c ) to sub -section (5 ), the following proviso shall be 
added, namely : 

" Provided that no such orders, instructions or direc 
tions shall be given by the Board so as to interfere with 
the discretion of the Appellate Controller of Estate Duty 

in the exercise of his appellate functions." . 
4. Amendment of section 9. - In section 9 of the principal 
Act, for sub -section (2 ), the following sub-section shall be 
substituted , namely : - 

" (2 ) The provisions of sub -section (1 ) shall not apply 
to 

( a ) gifts made in consideration of marriage, subject 
to a miximum of rupees ten thousand in value ; 

(b ) gifts which are proved to the satisfaction of the 
Controller to have been part of the normal expenditure 
of the deceased , subject to a maximum of rupees ten 

thousand in value ." . 
5. Amendment of section 16.- In section 16 of the principal 
Act , in clause ( a ) of sub -section ( 2 ) , for the words " otherwise 
than for full consideration " , the words " notwithstanding that 
the disposition was made for full consideration " shall be sub 
stituted . 

6. Amendment of section 17. - In section 17 of the principal 
Act, in.clause (vi) of sub -section (4 ) , for the word " even " , the 
word " event" shall be substituted . 
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7. Amendment of section 18. - In section 18 of the principal 
Act, the Explanation shall be omitted . 

8 . Amendment of section 19. - In section 19 of the principal 
Act , 

(a ) in sub -section ( 2 ) , for the words " outside the terri 
tories to which this Act extends" , the words " outside 
India " shall be substituted ; 

( b ) in sub -section (4 ) , for the words and figures " section 
230 of the Indian Companies Act , 1913 (VII of 1913) " 
and " section 129 of the Indian Companies Act, 1913 ," , the 
following words and figures shall respectively be substi 
tuted , namely : 

" section 530 of the Companies Act, 1956 " ( 1 of 1956 ) 
and " section 123 of the Companies Act, 1956 (1 of 

1956 ) " . 
9. Insertion of new section 20A . - In Part II, after section 
20 of the principal Act, the following section shall be inserted , 
namely : 

" 20A . Duty and liability of companies incorporated 
outside India in certain cases. - Where a company incor 
porated outside India which carries on business in India 
has been treated for the purposes of the Indian Income 
tax Act, 1922 ( 11 of 1922 ), as resident for two out of the 
three completed assessments for the years immediately 
preceding the date of death of any member of or debenture 
holder in the company , the company shall, within three 
months of the receipt of intimation of the death of the 
member or debenture holder , as the case may be , furnish 
to the Controller such particulars as may be prescribed 
in respect of the interest of the deceased in the company, 
and the company shall be accountable for the estate duty 
which shall be levied at the rates mentioned in Part II of 
the Second Schedule on the principal value of the shares 
or debentures held by the deceased in the company except 
in cases where the deceased was a person domiciled in 
India and the person accountable under any of the other 
provisions of this Act has obtained a certificate from the 
Controller showing that either the estate duty in respect 
thereof has been paid or will be paid or that none is due, 

as the case may be." . 
10. Amendment of section 21. - In section 21 of the principal 
Act, in sub -section ( 1 ) , for the words " outside the territories 
to which this Act extends " and " the said territories " , wherever 
they occur, the words " outside India " and " India " shall res 
pectively be substituted . 

11. Amendment of section 27. - In section 27 of the 
principal Act, for the word and figure " section 9" in both the 
places where they occur, the words " this Act" shall be substi 
tuted . 

12. Amendment of section 33.- In section 33 of the prin 
cipal Act, in sub -section ( 1 ) , 

(a ) in clause (a ) , for the words " under a gift ”, the 
words " under one or more gifts” shall be substituted;. 
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(b ) in clause ( b ), for the words " under a gift” , the 
words " under one or more gifts " shall be substituted ; 

( c ) in clause (k ) , for the words " rupees five thousand” , 
the words " rupees ten thousand" shall be substituted ; 

( d ) after clause ( k ) , the following clauses shall be in 
serted , namely : 

" (1) any one building in the occupation of a Ruler 
declared by the Central Government as his official resi 
dence under Paragraph 13 of the Merged States (Taxa 
tion Concessions) Order, 1949, or Paragraph 15 of the 
Part B States ( Taxation Concessions) Order , 1950 ; 

(m ) property belonging to the deceased who was a 
member of the armed forces of the Union and who was 

killed in action during operations against an enemy." . 
13. Substitution of new section for section 34.- For section 
34 of the principal Act, the following section shall be substi 
tuted , namely : 

" 34. Aggregation.- ( 1) For the purpose of determining the 
rate of the estate duty to be paid on any property passing on 
the death of the deceased , 

(a ) all property so passing other than property exem 
pted from estate duty under clauses (c ) , (d ) , (e ) , (i), (j) , 
(1) and (m ) of sub -section ( 1 ) of section 33 ; 

(b ) agricultural land so passing, if any, situate in any 
State not specified in the First Schedule ; and 

( c ) in the case of property so passing which consists of 
a coparcenary interest in the joint family property of a 
Hindu family governed by the Mitakshara , Marumakkat 
tayam or Aliyasantana law , also the interests in the joint 
family property of all the lineal descendants of the deceased 
member ; 
shall be aggregated so as to form one estate and estate 
duty shall be levied thereon at the rate or rates applicable 
in respect of the principal value thereof. 

( 2 ) Where any such estate as is referred to in sub -section 
( 1 ) includes any property exempt from estate duty , the 
estate duty leviable on the property not so exempt shall 
be an amount bearing to the total amount of duty which 
would have been payable on the whole estate had no part 
of it been so exempt, the same proportion as the value of 
the property not so exempt bears to the value of the whole 
estate . 

Explanation. - For the purposes of this sub -section , " pro 
perty exempt from estate duty " means 

(i) any property which is exempt from estate duty 
under section 33 ; 

( ii ) any agricultural land situate in any State not 
specified in the First Schedule ; 

( iii) the interests of all coparceners other than the 
deceased in the joint family property of a Hindu family 
governed by the Mitakshara , Marumakkattayam or 
Aliyasantana law . 
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( 3 ) Notwithstanding anything contained in sub -section 
( 1 ) or sub -section ( 2 ), any property passing in which the 
deceased never had an interest, not being a right or debt 
or benefit that is treated as property by virtue of the 
Explanations to clause ( 15 ) of section 2 , shall not be 
aggregated with any property , but shall be an estate by 
itself, and the estate duty shall be levied at the rate or 
rates applicable in respect of the principal value thereof. 

(4 ) Every estate shall include all income accrued upon 
the property included therein down to and outstanding at 
the date of the death of the deceased . 

(5 ) For the purposes of this section , no property shall 
be aggregated more than once nor shall estate duty in 
respect thereof be levied more than once on the same 

death ." . 
14. Amendment of section 3. - In section 35 of the principal 
Act, 

( a ) for sub -section ( 1 ), the following sub -section shall 
be substituted , namely : 

" ( 1 ) The rates of estate duty shall be as mentioned 
in the Second Schedule." ; 

(b ) sub -section (2 ) shall be omitted . 
15. Amendment of section 46. — In section 46 of the principal 
Act, in sub -section (2), for the figures " 25 " , the figures " 26 " 
shall be substituted . 

16 . Amendment of section 47. — In section 47 of the principal 
Act , for the words " out of the territories to which this Act 
extends" and the words " the said territories" wherever they 
occur , the words " out of India " and " India " shall respectively 
be substituted . 

17. Amendment of section 48. - In section 48 of the principal 
Act, for the words " out of the terrtories to which this Act 
extends " , the words " out of India " shall be substituted . 

18. Amendment of section 50. — In section 50 of the principal 
Act, for the words " an amount which is equal to " , the words 
" an amount which is equal to one-half of" shall be substituted . 

19. Insertion of new section 50A . - In Part VI, after section 
50 of the principal Act, the following section shall be inserted , 
namely : 

" 50A . Relief from estate duty wliere gift-tax has been 
paid . — Where tax has been paid under the Gift-tax Act, 
1958 ( 18 of 1958) , in respect of a gift of any property and 
the property is also included in the estate of the donor 
as property passing under this Act, then , notwithstanding 
anything contained in this Act, the estate duty payable 
under this Act shall be reduced by an amount equal to the 
amount of gift-tax paid in respect of any such property 

under that Act." . 
20. Amendment of section 53. - In section 53 of the principal 
Act, for sub- section ( 3 ) , the following sub -section shall be 
substituted, namely : 

" ( 3 ) Every person accountable for estate duty under 
this scetion shall, within six months of the death of the 
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deceased , deliver to the Controller an account in the pres 
cribed form and verified in the prescribed manner of all 
the properties in respect of which estate duty is payable : 

Provided that the Controller may extend the period of 
six months aforesaid on such terms which may include 

payment of interest as may be prescribed ." 
21. Substitution of new sections for sections 56 to 65.For 
sections 56 , 57, 58, 59, 60, 61, 62, 63, 64 and 65 of the principal 
Act, the following sections shall be substituted , namely : 

" 56. Grant of representation , etc., not to be made unless 
particulars are furnished to the Controller.- ( 1 ) In all cases 
in which a grant of representation is applied for 

(a ) the executor of the deceased shall, to the best of 
his knowledge and belief, specify in an appropriate account 
annexed to the affidavit of valuation filed in court under 
section 19 - I of the Court -fees Act, 1870 (7 of 1870 ) , all 
the property in respect of which estate duty is payable 
upon the death of the deceased and shall deliver a copy 
of the affidavit with the account to the Controller, and 

(b ) no order entitling the applicant to the grant of re 
presentation shall be made upon his application until he 
has delivered the account prescribed in clause (a ) and has 
produced a certificate from the Controller under sub 
section ( 2 ) of section 57 or section 67 that the estate duty 
payable in respect of the property included in the account 
has been or will be paid , or that none is due , as the case 

( 2 ) In all cases in which a grant of a succession certi 
ficate is applied for , a copy of the application shall be fur 
nished by the applicant to the grant of such a certificate 
entitling the applicant to the grant of such a certificate 
shall be made upon his application until he has produced 
a certificate from the Controller under sub -section (2 ) of 
section 57 or section 67 that the estate duty payable in 
respect of the property mentioned in the application has 
been or will be paid , or that none is due, as the case may 

be. 
57. Power to make provisional assessment in advance of 
regular assessment.- ( 1 ) Estate Duty shall be due from the 
date of the death of the deceased , and the Controller may, at 
any time after the receipt of account delivered under section 53 
or section 56 , proceed to make in a summary manner a provi 
sional assessment of the estate duty payable by the person 
delivering the account on the basis of the account so delivered . 

(2 ) Upon a provisional assessment being made under sub 
section ( 1 ) , the person so assessed shall pay to the Controller, 
or furnish security to the satisfaction of the Controller for the 
payment of, the estate duty , if any, payable on the provisional 
assessment, and the Controller shall thereupon grant him a 
certificate that such duty has been or will be paid or that none 
is due, as the case may be, in respect of the property mentioned 
in the certificate. 
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( 3 ) After regular assessment has been made under section 
58 any amount paid towards the provisional assessment made 
under sub -section ( 1 ) shall be deemed to have been paid towards 
the regular assessment. 

(4 ) No appeal shall lie against a provisional assessment 
made under sub -section ( 1) , but nothing done or suffered by 
reason or in consequence of any such provisional assessment 
shall prejudice the determination on the merits of any issue 
which may arise in the course of the regular assessment under 
section 58 . 

58 . Assessment.- ( 1 ) If the Controller is satisfied without 
requiring the presence of the person accountable that an 
account delivered under section 53 or section 56 is correct and 
complete , he shall asses the principal value of the estate of 
the deceased , and shall determine the amount payable as estate 
duty . 

( 2 ) If the Controller is not so satisfied , he shall serve a 
notice on the person accountable, either to attend in person at 
his office on a date to be specified in the notice , or to produce , 
or cause to be produced on that date, any evidence on which the 
person accountable may rely in support of his account. 

( 3 ) The Controller , after hearing such evidence as the 
person accountable may produce and such other evidence as 
he may require on any specified points, shall, by order in writ 
ing, assess the principal value of the estate of the deceased 
and determine the amount payable as estate duty . 

( 4 ) In any case where no account has been delivered as 
required by section 53 or section 56 , or the person accountable 
fails to comply with the terms of the notice served under sub 
section ( 2 ) , the Controller shall make the assessment to the 
best of his judgment and determine the amount payable as 
estate duty . 
59. Property escaping assessment. If the Controller, 

( a ) has reason to believe that by reason of the omission 
or failure on the part of the person accountable to submit 
an account of the estate of the deceased under section 53 
or section 56 or to disclose fully and truly all material facts 
necessary for assessment, any property chargeable to 
estate duty has escaped assessment by reason of under 
valuation of the property included in the account or of 
omission to include therein any property which ought to 
have been included or of assessment at too low a rate or 
otherwise , or 

(b ) has, in consequence of any information in his posses 
sion , reason to believe notwithstanding that there has not 
been such omission or failure as is referred to in clauso (a ) 
that any property chargeable to estate duty has escaped 
assessment, whether by reason of under-valuation of the 
property included in the account or of omission to include 
therein any property which ought to have been included , 
or of assessment at too low a rate or otherwise, 
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he may at any time, subject to the provisions of section 73A , 
require the person accountable to submit an account as required 
under section 53 and may proceed to assess or re -assess such 
property as if the provisions of section 58 applied thereto . 

60. Penalty for default or concealment.-- ( 1) If the Con 
troller , the Appellate Controller or the Appellate Tribunal, in 
the course of any proceedings under this Act, is satisfied that 
any person 

(a ) has without reasonable cause failed to deliver the 
account of the property of the deceased under section 53 
or section 56 or to comply with any requisition of the 
Controller under section 55 or section 59 or has without 
reasonable cause failed to deliver or submit any of the 
accounts or statements required under any of the sections 
aforesaid within the time allowed and in the manner 
required ; or 

(b ) has without reasonable cause failed to comply with 
a notice under sub -section ( 2 ) of section 58 ; or 

( c ) has concealed the particulars of the property of the 
deceased or deliberately furnished inaccurate particulars 
thereof; or 

( d ) being a company referred to in section 20A, fails 
without reasonable cause, to pay the amount of estate duty 
due from the company under that section within the time 

specified in this behalf ; 
he or it may, by order in writing, direct that 

such person shall pay by way of penalty 

( i) in the case referred to in clause (a ) or clause 
(d ) , in addition to the amount of the estate duty pay 
able by him , a sum not exceeding twice the amount of 
such duty ; and 

(ii) in the case referred to in clause (b ) or clause 
(c ) , in addition to the amount of estate duty payable by 
him , a sum not exceeding twice the amount of the estate 
duty, if any, which would have been avoided if the 
principal value shown in the account of such person had 
been accepted as correct. 

( 2 ) No order shall be made under sub -section ( 1 ) unless 
the person concerned has been given a reasonable opportunity 
of being heard . 

61. Rectification of mistakes.-- At any time within five 
years from the date of any order passed by him or it , the 
Controller , the Appellate Controller or the Appellate Tribunal 
may, on his or its own motion rectify.any mistake apparent 
from the record and shall, within a like period rectify any such 
mistake which has been brought to the notice of the Controller, 
the Appellate Controller or the Appellate Tribunal, as the case 
may be , by the person accountable : 

Provided that no such rectification shall be made which has 
the effect of enhancing the estate duty payable unless the 
person accountable has been given a reasonable opportunity of 
being heard in the matter . 
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62. Appeal against orders of Controller.-- ( 1 ) Any person 

(a ) objecting 

( i) to any valuation made by the Controller, or 

(ii) to any order made by the Controller determin 
ing the estate duty payable under section 58 or section 
59 , or 

(ii) to any penalty levied by the Controller under 
section 60 , section 72 or section 84, or 

( iv ) to any penalty imposed by the Controller under 
sub -section ( 1 ) of section 46 of the Indian Income-tax 
Act, 1922 ( 11 of 1922 ) as applied under sub -section (5 ) 
of section 73 for the purposes of estate duty , or 

(b ) denying his liability to the amount of estate duty 

payable in respect of any property, 
may, within thirty days of the date of the receipt of the notice 
of demand under section 73, appeal to the Appellate Controller 
in the prescribed form which shall be verified in the prescribed 
manner : 

Provided that no appeal shall lie under sub- clause ( iv ) of 
clause ( a ) unless the duty has been paid before the appeal is 
filed . 

( 2 ) . The Appellate Controller may admit an appeal after 
the expiry of the thirty days referred to in sub -section ( 1 ) if he 
is satisfied that there was sufficient cause for not presenting it 
within that period. 

( 3 ) The Appellate Controller shall fix a day and place for 
the hearing of the appeal and may from time to time adjourn 
the hearing. 

(4 ) The Appellate Controller may 

( a ) , at the hearing of an appeal, allow an appellant to 
go into any ground of appeal not specified in the grounds 
of appeal; 

(b ) before disposing of an appeal, make such further 
inquiry as he thinks fit or cause further inquiry to be 
made by the Controller . 

(5 ) In disposing of an appeal, the Appellate Controller may 
pass such order as he thinks fit which may include an order 
enhancing the estate duty or penalty : 

Provided that no order enhancing the estate duty payable 
or penalty shall be made unless the person affected thereby has 
been given a reasonable opportunity of showing cause against 
such enhancement . 

(6 ) The Appellate Controller shall, on the conclusion of the 
appeal, communicate the order passed by him to the appellant 
and to the Controller : 

63. Appeal to the Appellate Tribunal from the order of the 
Appellate Controller.- ( 1 ) Any person accountable objecting 
to any order passed by an Appellate Controller under section 
62, may appeal to the Appellate Tribunal within sixty days of 
the date on which he is served with notice of such order . 

.. (2 ) The Controller may , if he is not satisfied as to the 
correctness of any order passed by the Appellate Controller 

G. 332 
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under section 62 , appeal to the Appellate Tribunal against such 
order and such appeal may be made at any time before the 
expiry of sixty days of the date on which the order is com 
municated to the Controller . 

(3 ) The Tribunal may admit an appeal after expiry of 
the sixty days referred to in sub -sections ( 1 ) and ( 2 ) if it is 
satisfied that there was sufficient cause for not presenting it 
within that period. 

(4 ) An appeal to the Appellate Tribunal shall be in the 
prescribed form and shall be verified in the prescribed manner 
and shall, except in the case of an appeal under sub-section (2 ), 
be accompanied by a fee of rupees one hundred . 

(5 ) The Appellate Tribunal may , after giving the parties 
to the appeal an opportunity of being heard , pass such orders 
thereon as it thinks fit , and any such orders may include an 
order enhancing the estate duty payable or penalty : 

Provided that no order enhancing the estate duty payable 
or penalty shall be made unless the person affected thereby 
has been given a reasonable opportunity of showing cause 
against such enhancement. 

(6 ) Where the appellant objects to the valuation of any 
property , the Appellate Tribunal may , and if the appellant so 
requires, shall, refer the question of disputed value to the 
arbitration of two valuers, one of whom shall be nominated 
by the appellant and the other by the respondent, and the 
Tribunal sħall, so far as that question is concerned , pass its 
orders under sub - section (5 ) conformably to the decision of the 
valuers : 

Provided that if there is a difference of opinion between 
the two valuers , the matter shall be referred to a third valuer 
nominated by agreement, or failing agreement, by the Appellate 
Tribunal, and the decision of that valuer on the question of 
valuation shall be final. 

(7 ) The costs of any arbitration proceeding under sub 
section (6 ) shall be borne by the Central Government or the 
person accountable , as the case may be, at whose instance the 
question was referred to the valuers : 

Provided that where the person accountable has been 
wholly or partially successful in any reference made at his 
instance, the extent to which the costs shall be borne by him 
shall be at the discretion of the Appellate Tribunal. 

(8 ) The valuers may, in disposing of any matter referred 
to them for arbitration under sub -section (6 ) , hold or cause to 
be held such inquiry as they think fit, and after giving the 
appellant and the respondent an opportunity of being heard , 
pass such orders thereon as they think fit and shall send a copy 
of such orders to the Appellate Tribunal. 

(9 ) A copy of every order passed by the Appellate Tribunal 
under this section shall be forwarded to the person account 
able and to the Controller . 

( 10 ) Save as provided in section 64 any order passed by 
the Appellate Tribunal on appeal shall be final. 


( 11 ) The provisions of sub-sections (5 ) , ( 7 ) and ( 8 ) of 
Section 5A of the Indian Income-tax Act, 1922 (11 of 1922 ) 
shall apply to the Appellate Tribunal in the discharge of its 
functions under this Act as they apply to it in the discharge 
of its functions under that Act . 

64. Reference to the High Court.- ( 1 ) Within ninety days 
of the date upon which he is served with an order under section 
63, the person accountable or the Controller may present an 
application in the prescribed form and, where the application 
is by the person accountable , accompanied by a fee of one 
hundred rupees to the Appellate Tribunal requiring the 
Appellate Tribunal to refer to the High Court any question of 
law arising out of such order , and the Appellate Tribunal shall , 
if in its opinion a question of law arises out of such order, 
state the case for the opinion of the High Court. 

( 2 ) An application under sub-section ( 1 ) may be admitted 
after the expiry of the period of ninety days aforesaid if the 
Appellate Tribunal is satisfied that there was sufficient cause 
for not presenting it within the said period . 

(3 ) If, on an application made under sub-section ( 1 ), the 
Appellate Tribunal, 

(a ) refuses to state a case on the ground that no ques : 
tion of law arises; or 

(b ) rejects it on the ground that it is time-barred ; 
the applicant may, within three months from the date on which 
he is served with a notice of refusal or rejection , as the case 
may be, apply to the High Court, and the High Court may, if 
it is not satisfied with the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state the 
case to the High Court, and on receipt of such requisition the 
Appellate Tribunal shall state the case : 

Provided that, if in any case where the Appellate Tribunal 
has been required by a person accountable to state a case the 
Appellate Tribunal refuses to do so on the ground that no ques 
tion of law arises, the person accountable may, within thirty 
days from the date on which he receives notice of refusal to 
state the case, withdraw the application , and if he does so , the 
fee paid by him under sub-section ( 1 ) shall be refunded to 
him . 

(4 ) The statement to the High Court shall set forth the 
facts, the determination of the Appellate Tribunal and the ques 
tion of law which arises out of the case. 

(5 ) If the High Court is not satisfied that the case as 
stated is sufficient to enable it to determine the question of law 
raised thereby , it may require the Appellate Tribunal to make 
such modifications therein as it may direct. 

(6 ) The High Court, upon hearing any such case, shall 
decide the question of law raised thereby , and in doing so , 
may, if it thinks fit, alter the form of the question of law and 
shall deliver judgment thereon containing the ground on which 

such decision is founded and shall send a copy of the judgnient 
- under the seal of the Court and the signature of the Registrar 


12 


t the Appellate Tribunal and the Appellate Tribunal shall 
pass such orders as are necessary to dispose of the case con 
formably to such judgment. 

( 7 ) Where the amount of any assessment is reduced as a 
result of any reference to the High Court, the amount, if any, 
over -paid as estate duty shall be refunded with such interest 
as the Controller may allow unless the High Court, on intima 
tion being given by the Controller within thirty days of the 
receipt of the result of such reference that he intends to ask for 
leave to appeal to the Supreme Court, makes an order authoris 
ing the Controller to postpone payment of such refund until 
the disposal of the appeal in the Supreme Court. 

(8 ) The costs of any reference to the High Court shall be 
in the discretion of the High Court. 

( 9 ) Section 5 of the Indian Limitation Act, 1908 ( 9 of 
1908 ) shall apply to an application to the High Court under : 
this section . 

( 10 ) When a case has been stated to the High Court under 
this section , it shall be heard by a Bench of not less than two 
Judges of the High Court and shall be decided in accordance 
with the opinion of such Judges,or of the majority (if any) of 
such Judges: 

Provided that where there is no such majority, the Judges 
shall state the point of law upon which they differ, and the case 
shall then be heard upon that point only by one or more of the 
other Judges of the High Court, and such point shall be decided 
according to the opinion of the majority of the Judges who have 
heard the case , including those who first heard it . 

65. Appeal to the Supreme Court.- (1 ) An appeal shall lie 
to the Supreme Court from any judgment of the High Court 
delivered on a case stated under section 64 in any case which 
the High Court certifies as a fit case for appeal to the Supreme 
Court. 

(2 ) Where the judgment of the High Court is varied or re 
versed on appeal under this section , effect shall be given to the 
order of the Supreme Court in the manner provided in sub 
section (6 ) of section 64. 

( 3) The High Court may, on application made to it for the 
execution of any order of the Supreme Court in respect of any 
costs awarded by it, transmit the order for execution to any 
court subordinate to the High Court." . 

22. Substitution of new section for section 67. - For section 
67 of the principal Act , the following section shall court sub 
ordinate to the High Court. " 

" 67. Certificate of payment of estate duty - Where the 
amount of estate duty determined by the Controller as 
payable on an assessment made under section 58 has been 
paid by the person accountable, the Controller shall, on 
application by that person , grant to him a certificate to 
that effect." . 
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23. Amendment of section 70.- In section 70 of the prin 
cipal Act, in sub-section (2 ), for the words " eight" and 
" sixteen ” , the words " four " and " eight” shall respectively be 
substituted . 

24. Amendment of section 72.- In section 72 of the prin 
cipal Act, for the words and figures " shalt be liable to the 
penalty mentioned in section 56 " , the following shall be substi 
tuted, namely : 
" shall be liable to pay by way of penalty, a 

sum not 
exceeding rupees one thousand : provided that no penalty 
shall be imposed under this section unless the person con 
cerned has been given a reasonable opportunity of being 

heard." 
25. Substitution of new sections for section 73. - For 
section 73 of the principal Act, the following sections shall be 
substituted , namely 

" 73. Notice of demand and recovery of duty , penalty , 
etc .- ( 1) When any estate duty, penalty or interest is due 
in consequence of any order passed under this Act, the 
Controller shall serve upon the person accountable or 
other person liable to pay such duty , penalty or interest 
a notice of demand in the prescribed form specifying the 
sum so payable and the time within which it shall be pay 
able. 

( 2 ) Any amount specified as payable in a notice of 
demand issued under sub -section ( 1 ) shall be paid within 
the time, at the place and to the person mentioned in the 
notice , or if no time is so mentioned , then on or before 
the first day of the second month following the date of 
service of the notice and any person accountable failing 
so to pay shall be deemed to be in default . 

( 3 ) Where a person accountable has been assessed in 
respect of assets located in a country outside India , the 
laws of which prohibit or restrict the remittance of money 
to India , the Controller shall not treat the person accoun 
table as in default in respect of that part of the estate 
duty which is attributable to the assets in that country, 
and shall continue to treat the person accountable as not 
in default in respect of that part of the duty until the 
prohibition or restriction of remittance is removed. 

(4 ) Notwithstanding anything contained in this section , 
where the person accountable has presented an appeal 
under section 62 the Controller may in his discretion treat 
the person accountable as not being in default as long as 
such appeal has not been disposed of. 

(5 ) The provisions of sub -sections ( 1 ), ( 1A ), ( 2 ) , (3 ), 
( 4 ) , (5 ), (5A ) , (6 ) and ( 7 ) of section 46 and section 47 
of the Indian Income-tax Act, 1922 (11 of 1922) , shall 
apply as if the said provisions were provisions of this Act 
and referred to estate duty ( including estate duty provi 
sionally assessed ) and sums imposed by way of penalty 
or interest under this Act instead of to income-tax and 
sums imposed by way of penalty or interest under that 
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Act and to Controller of Estate Duty instead of to Income 
tax Officer . 

73A . Limitation for commencing proceedings for assess 
ment or re -assessment. — No proceedings for the levy of 
any estate duty under this Act shall be commenced 

( a ) in the case of a first assessment, after the expira 
tion of five years from the date of death of the deceased 
in respect of whose property estate duty became pay 
able; and 

(b ) in the case of a re-assessment, after the expira 
tion of three years from the date of assessment of such 

property to estate duty under this Act." . 
26. Amendment of section 83. - In section 83 of the principal 
Act , 

(a ) after the words " legal practitioner or a chartered 
accountant" , the words " or any other person having such 
qualifications as may be prescribed " shall be inserted ; and 

(b ) for clause (b ) of the Explanation , the following 
clause shall be substituted , namely : 

(b ) " legal practitioner " means an advocate, vakil or 
attorney of any High Court, and includes a pleader in 

practice .. 
27. Substitution of new section for section 84 .-- For section 
84 of the principal Act, the following section shall be substi 
tuted , namely : 

" 84. Companies to furnish particulars of deceased persons 
to the Controller.- (1 ) Where a company within the mean 
ing of the Companies Act, 1956 (I of 1956 ) has knowledge 
through any of its principal officers of the death of any 
member of or debenture-holder in the company, it shall 
within three months of receipt of intimation of the death , 
furnish to the Controller such particulars as may be 
prescribed in respect of the interest of the deceased in the 
company ; and it shall not be lawful for the company to 
register the transfer of any shares or debentures standing 
in the name of the deceased unless the transferee has 
acquired such shares or debentures for valuable considera 
tion or a certificate from the Controller is produced before 
the company to the effect that the estate duty in respect 
of such shares or debentures has been paid or will be paid 
or that none is due, as the case may be. 

(2 ) Where a corporation established by a Central, State 
or Provincial Act has knowledge through any of its princi 
pal officers of the death of any person who is a registered 
holder of stocks, shares or other securities in the corpora 
tion , shall, within three months of the receipt of intima 
tion of the death furnish to the Controller such particulars 
as may be prescribed in respect of the interest of the 
deceased in the corporation . 

(3 ) Any company or corporation which without reason 
able cause fails to comply with the provisions of this section 
shall be liable to pay a penalty of rupees one thousand." . 
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28 . Amendment of the Second Schedule. - In the principal 
Act, for the Second Schedule, the following Schedule shall be 
substituted , namely : 

" THE SECOND SCHEDULE 
(See sections 5 , 20A and 35 ) 
RATES OF ESTATE DUTY 

PART I 
In the case of any property which passes or is deemed to 
pass on the death of the deceased 

Rate of 

Duty 
( 1) On the first Rs. 50,000 of the principal value 
of the estate 

Nil 
(2 ) On the next Rs. 50,000 of the principal value 
of the estate 

4 per cent. 
(3 ) On the next Rs. 50,000 of the principal 
value of the estate 

6 per cent. 
(4 ) On the next Rs. 50,000 of the principal 
value of the estate 

10 per cent . 
(5 ) On the next Rs. 1,00,000 of the principal 
value of the estate 

12 per cent. 
(6 ) On the next Rs. 2,00,000 of the principal 
value of the estate 

15 per cent. 
( 7 ) On the next Rs. 5,00,000 of the principal 
value of the estate 

20 per cent. 
(8 ) . On the next Rs. 10,00,000 of the principal 
value of the estate 

25 per cent. 
(9 ) On the next Rs. 10,00,000 of the principal 
value of the estate 

30 per cent. 
( 10 ) On the next Rs. 20,00,000 of the principal 
value of the estate 

35 per cent. 
( 11) On the balance of the principal value of 
the estate 

40 per cent. 
PART II 
In the case of shares or debentures held by the deceased 
in any such company as is referred to in section 20A 

Rate of 


Duty 


( 1 ) If the principal value of the shares or 
debentures does not exceed Rs. 5,000 

Nil. 
( 2 ) If the principal value of the shares or 
debentures exceeds Rs. 5,000 

742 per cent." . 
29. Savings.-- Nothing contained in section 21 shall affect 

(a ) any appeal pending before the Board in respect of 
any order made by the Controller before the commence 
ment of this Act ; or 
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(b ) any right or remedy by way of appeal which has 
accrued to any person in respect of any order made by the 

Controller before such commencement; 
and any such appeal may be disposed of and further proceed 
ings taken in relation thereto and any such right or remedy 
may be enforced as if this Act had not been passed . 

30. Act not to apply to agricultural land . — For the removal 
of doubts it is hereby declared that nothing contained in this 
Act shall have effect in respect of any matter enumerated in 
entry 48 of List II in the Seventh Schedule to the Constitution , 
and estate duty in respect of any estate which consists wholly 
or in part of agricultural land situate in the territories which 
immediately before the 1st day of November , 1956 , were com 
prised in the States specified in the First Schedule to the prin 
cipal Act shall continue to be governed by the principal Act 
as if this Act not been passed. 


Kerala Gazette No. 44 dated 11th November 1958 . 
PARTI 

Section iv 
Agriculture (Food B ) Department. 

ORDER 
No. 23617 / 58-10 / Agri. (FD.B1) 

Dated , Trivandrum , 30th October 1958 
In exercise of the powers conferred by Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955 ) , read with the 
notifications of the Government of India in the Ministry of Food 
and Agriculture (Department of Food ) Nos . S. R. O. 2246 dated 
the 4th July , 1957 and S. R. O. 3138 - A dated the 4th October , 
1957 and with the prior concurrence of the Central Government, 
the Government of Kerala hereby make the following order, 
namely : 

1. Short title, Extent and commencement-- ( 1 ) This order 
may be called The Kerala Foodgrains Dealers Licensing Order, 
1958 

(2 ) It extends to the whole of the State ofKerala . 

( 3 ) It shall come into force on such date as the State 
Government may notify in this behalf . 

2. Definitions. In this order, unless the context otherwise 
requires , 

(a) dealer " means a person , engaged in the business of 
purchase , sale or storage for sale , of any one or more of the 
foodgrains in quantity of one hundred maunds or more at any one 
time ; 

(b ) " foodgrains" means any one or more of the food grains 
specified in schedule I to this Order including products of such 
foodgrains other than husk and bran ; 

( c) " form " means a form set forth in Schedule II to this 
Order ; 

( a ) " Licensing authority " means the Collector of the 
District . 

( e ) State Government" means the Government of the 
State of Kerala. 

3. Licensing of Dealers.- ( 1) No person shall carry on busi 
ness as a dealer except under and in accordance with the terms 
and conditions of a licence issued in this behalf by the licensing 
authority . 

(2 ) For the purpose of this clause, any person who stores 
any foodgrains in quantity of one hundred maunds or more at 
any one time shall, unless the contrary is proved , be deemed to 
store the foodgrains for the purposes of sale . 

4. Issue of Licence.- ( 1) Every application for a licence or 
renewal thereof shall be made to the licensing authority in 
form A . 

G. 3405 
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(2 ) Every licence issued or renewed under this Order shall 
be in form B . 

5. Period of licence and fees chargeable .- ( 1) Every licence 
granted under this Order shall be valid for a period ending the 
31st March of the financial year in which it is issued and may be 
renewed for a period of one year at a time. 

(2) The fees specified below shall be chargeable in respect 
of each licence , namely ; 
For issue of licence 

Rs. 5 . 
For renewal of licence 

2 . 
For issue of a duplicate licence... 10. 
( 3) A separate licence shall be obtained by a dealer for each 
place of business. 

6. Power to refuse licence . The licensing authority may , 
after giving the dealer concerned an opportunity of stating his 
case and for reasons to be recorded in writing, refuse to grant 
or renew a licence . 

7. Contravention of conditions of licence -No holder of a 
licence issued under this Order, shall contravene any of the 
terms or conditions of the licence and if any such holder con 
travenes any of the said terms or conditions, then without pre 
judice to any other action that may be taken against him , his 
licence may be cancelled or suspended by order in writing of 
the licensing authority : 

Provided that no order shall be made under this clause 
unless the licensee has been given a reasonable opportunity of 
stating his case against the proposed cancellation or suspension . 

8. Appeal.- ( 1) Any person aggrieved by any order of the 
licensing authority , refusing to grant or renew a licence or 
cancelling or suspending a licence under the provisions of this 
Order may appeal to the State Government within 30 days of 
the date of the nec : ipt by him of such order, 

(2 ) No order shall be made under this clause unless the 
aggrieved person has been given a reasonable opportunity of 
stating his case . 

9. Powers of entry , search , seizure etc. - The licensing 
authority or any other officer authorised by the State Govern 
ment in this behalf, may with such assistance , if any , as he 
thinks fit . 

(a ) require the owner, occupier or any other person in 
charge of any place, premises, vehicle, or vessel in which he has 
reason to believe that any contravention of the provisions of this 
Order or of the conditions of any licence issued thereunder has 
been , is being, or is about to be committed, to produce any book , 
accounts or other documents showing transactions relatirg to 
such contraventions ; 

(b ) enter, inspect or break open and search any place or 
premises, vehicle or vessel in which he has reason to believe 
that any contravention of the provisions of this Order or of the 
conditions of any licence issued thereunder, has been , is being 
or is about to be committed : 
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( c ) take or cause to be taken , extracts from or copies of, 
any documents showing transactions relating to such contraven 
tions which are produced before him ; 

(d ) search , seize, and remove stocks of foodgrains and the 
animals, vehicles, vessels or other conveyances used in carrying 
the said foodgrains in contravention of the provisions of this 
Order, or of the conditions of the licences issued thereunder and 
thereafter take or authorise the taking of all measures neces 
sary for securing the production of stocks of foodgrains and the 
animals, vehicles, vessels or other conveyances so seized, in a 
court and for their safe custody pending such productions ; 

Provided that in exercising the power of entry and search 
under this clause , due regard shall be paid by the authorised 
officer to the social and religious customs of the occupants of 
premises so entered and searched : 

Provided further that the breaking open and search of pre 
mises shall be made in the presence of two witnesses residing in 
the locality . 

SCHEDULE I. 
1. Wheat 

7. Barley 
2. Paddy ( rice in husk ) 8. Minor Millets (e.g. Ragi, 
3. Rice (husked ) 

Kodo) 
4. Jowar 

9. Gram 
5. Bajra 

10. Milo 
6. Maize 

11. Sorghum .. 
SCHEDULE II. 

Form - A . 

See clause 4 ( 1) 
The Kerala Foodgrains Dealers Licensing Order, 1958 

Application for licence. 
1. Applicant s name 
2. Applicant s profession 
3. Applicant s residence 
4. Situation of applicant s place or place of business with 

particulars as to number of house, mohalla , town , or 

village, police station and District. 
5. How long the applicant has been trading in fodgrains . 
.6 . Did the applicant hold a foodgrains licence on any 

previous occasion ? (If so, give particulars including 

its suspension or cancellation , if any ) . 
7. Quantities of each foodgrain handled annually during 

the last three years. 
8. Quantity of foodgrains likely to be handled ... 
9. Inco.ne - iax paid in the two years preceding the year of 

application (to be indicated separately ) . ( 1).... (2) .... 
10. Quantity of foodgrains in the possession of the applicant 

on the date of application and the places at which the 
different quantities are kept (separate figures are to 
be given for each foodgrain .) 
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. 


I declare that the quantities of foodgrains specified above 
are in my possession this day and are held at the places noted 
against them 

I have carefully read the conditions of licence given in 
Form B appended to the Kerala Foodgrains Dealers Licensing 
Order, 1958, and I agree to abide by them . 

* (a ) I have not previously applied for such licence in this 
district for foodgrains. 

* (b ) 1 applied for such licence in this district for ... , 
on 

...and was /was not granted a licence on . 
* ( c) I hereby apply for renewal of licence No... 
dated . 

.issued to me on . 
* Strike off the clauses not applicable 
Place 

Signature of applicant 
Date 

Form - B . 

See Clause 4 ( 2 ) 
The Kerala Foodgrains Dealers Licensing Order, 1958 
Licence for purchase , sale /storage lor sale of 

foodgrains. 
Licence No...... 

1. Subject to the provisions of the...... FoodgrainsDealers 
Licensing Order, 1958 , and to the terms and conditions of this 
licence .... 

..is /are hereby authorised to purchase, sell, or 
store for sale, the undermentioned foodgrains. 


2. The licensee shall carry on the aforesaid business at the 
following place . 

3. (i) The licensee shall, except when specially exempted by 
the State Government or by the licensing authority in this be 
half, maintain a register of daily accounts for each of the food 
grains mentioned in paragraph 1, showing correctly 

( a ) the opening stock on each day ; 
(b ) the quantities received on each day showing the place 

from where and the source from which received ; 
( c) the quantities delivered or otherwise removed on each 

day showing the places of destination ; and 
( d ) the closing stock on each day. 
( ii) The Licensee shall complete his accounts for each day 
on the day to which they relate , unless prevented by reasonable 
cause theburden of proving which , shall be upon him . 

( iii) A licensee who is a producer himself shall separately 
show the stocks of his own produce in the daily account, if such 
stocks are stored in his business premises . 
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4. The licensee shall, except when specially exempted by the 
State Government or by an officer authorised by the State 
Government in this behalf, submit to the licensing authority 
concerned a true return , in form C , of the stocks, receipts and 
deliveries of each of the foodgrains every fortnight (1st to 15th 
and 16th to end of the month ) , so as to reach him within three 
days after the close of the fortnight. 

5. The licensee shall except when specially exempted by the 
State Government or by the licensing authority in this behalf , 
issue to every customer a correct receipt or invoice, as the case 
may be, giving his own name, address and licence number, the 
name, address and licence number (if any) of the customer, the 
date of transaction , the guantity sold , the price per maund and 
the total amount charged and shall keep a duplicate of the same 
to be available for inspection on demand by the licensing autho 
rity or any officer authorised by him in this behalf. 

6. The licensee shall give all facilities at all reasonable times 
to the licensing authority or any officer authorised by him or the 
State Government for the inspection of his stocks and accounts 
at any shop , godown or other place used by him for the storage, 
sale or purchase of foodgrains and for the taking of samples of 
foodgrains for examination . 

1. The licensee shall comply with any direction that may be 
given to him by the State Government in regard to purchase , 
sale and storage for sale , of foodgrains and in regard to the 
language in which the register, returns, receipts of invoices 
mentioned in paragraphs 3, 4 or 6 shall be written and the 
authentication and maintenance of the register mentioned in 
paragraph 3 . 

8. This licence shall be attached to any application for re 
newal. 
9. This licence shall be valid upto ........... 

Place 
Date 

Signature of the Officer issuing 

the licence . 

Form - C . 
For use by a dealer (See condition 4 of Form B ) . 
Return of stocks, receipts and sales of foodgrains for the 

fortnight ending..... .195 
Name. 
No. of licence... 
Address .... 
Particulars of godowns where stock held ........... 

Variety of the foodgrains. 
Particulars Quantity in maunds 

Remarks, if any . 


3405. 
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1. Stock at the beginning of the fortnight. 

( a ) Actually with the stockist, 
(b ) Pledged with any person or institution such as bank 
or co -operative society. 

Total.... 
2. Quantity purchased during the fortnight and source of 
supply: 

Total.............. 
3. Quantity sold . 
(a ) Quantity sold and delivered /removed during the 

furtnight. 
( b ) Quantity sold but not yet delivered . 

Total scld ... 
4. Stock at the end of the fortnight. 
(a ) Actually with the stockists. 

( i) Unsold. 

(ii) Sold but awaiting delivery . 
(b ) Pledged with any other person or institution such as 
bank or a co -operative society . 

Total.. 
To 
1. Licensing Authority 

District 
Place 
Date 

Signature . 


C. THOMAS, 
Agriculture Secretary . 
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Kerala Gazette No. 44 dated 11th November 1958. 
PART I 

Section is 
Revenue (G ) Department 

NOTIFICATION 

THE KERALA OPIUM RULES, 1958 
No. 602-G4157-1 RD . 

Dated , Trivandrum , 31st October 1968. 
In exercise of the powers conferred by Sections 5 and 13 of the 
Opium Act, 1878 (Central Act I of 1878 ) the Government of Kerala 
hereby make the following Rules namely : 

Short Title , Extent and Commencement 
I. ( 1 ) These Rules may be called the Kerala Opium Rules, 1959. 

( 2 ) They extend to the whole of the Kerala State . 
(3 ) They shall come into force at once . 

Definitions 
II . In these Rules, unless there is something repugnant in the subject 
or context, 

( 1 ) " the Act" means the Opium Act, 1878 . 

(2 ) " Collector" means the Chief Officer in charge of the revenue 
administration of a District for the time being, and includes any officer 
specially authorised by the Government or the Commissioner to exercise 
throughout the State of Kerala or in any specified areas therein all or 
any of the powers of a Collector under these Rules. 

( 3 ) " Commissioner" means the Commissioner of Excise and Prohi 
bition of the State of Kerala and includes an acting Commissioner or 
any person placed by the Government in temporary charge of the duties 
of the Commissioner of Excise and Prohibition. 

(4 ) "Government" means the Government of Kerala . 

(5 ) " Asst . Excise Commissioner" means the officer in executive 
charge of an Excise Division subject to the control of the Commissioner . 

(6 ) " Excise Inspector" means an officer of the Excise Department 
in charge of a Range. 

( 7) " Range" means a local area from time to time constituted as 
such by the Government by notification in the Government Gazette . 

(8 ) " Tahsildar" includes a Deputy Tahsildar in independent charge. 

( 9 ) " Taluk " includes any area of which a Deputy Tahsildar is in 
independent charge. 

( 10 ) " Opium mixture" means any mixture with or without neutral 
materials of any of the forms of raw opium as defined in clause (11) 
but does not include any preparation containing not more than 0.2 per 
cent of morphine or a manufactured drug as defined in Section 2 of the 
Dangerous Drugs Act, 1930. 

( 11) "Raw opium " means. 

(i) the capsules of the oppy (Papver Somniferum L ). and 
(ii) the spontaneously coagulated juice of such capsules which has 

not been submitted to any manipulations other than those 

necessary for packing and transport, 
G. 3417 


( 12) " Licensed Vendor" means a person who has obtained from the 
Commissioner or the Asst. Excise Commissioner, a licence for the retail 
vend only of opium or opium mixture . 

(13) " Seer " means a weight of 80 tolas. 
( 14 ) " tola " means a weight of 180 grains troy . 

Possession 
III. Any licensed vendor may have in his possession witloin the 
licensed premises, such quantity of raw opium or opium mixture as may 
be permitted by the terms of his licence. 

IV . Any person specially licenced in this behalf by the Collector with 
the sanction of the Commissioner may have in his possession, such 
quantity of raw opium or opium mixture as may be permitted by the 
terms of such licence. 

V. Any person may possess under and in accordance with the terms 
of a permit granted by a Tahsildar , 

( a ) such quantity of raw opium purchased from a Taluk Office or 
Deputy Tahsildar s Office as is allowed in the permit, and 

( b ) opium mixture manufactured from raw opium so purchased 
and possessed in accordance with the rules framed by the Central 
Government under sub -section ( 2 ) of Section 5 of the Dangerous Drugs 
Act, 1930 . 

VI. Any person may possess such quantity of opium mixture as has 
been at any one time sold for his use in accordance with the provisions 
of Rule XIX . 

VII. Any person may have in his possession raw opium purchased 
from a licensed vendor provided that the quantity of a raw opium shall 
not exceed one tola . 

VIII . Any person specially authorised in this behalf by the Com 
missioner , but not otherwise, may have in his possession such quantity 
of raw opium or opium mixture as may be permitted by the special 
authority . 

Transport 
IX . The holder of a licence may transport raw opium or opium 
mixture in accordance with and subject to the provisions of rules X 
to XIV . 
X Raw opium transported from any 

Government Treasury Or 
Taluk Office shall be covered by a pass granted by the officer in charge 
of the Treasury or Taluk Office . 

XI. Opium mixture transported by one licensee to another licensee 
shall be accompanied , 

(a ) if the licensees are in the same District by a permit granted 
by the Collector of that District, and 

( b ) if the licensees are in different Districts by permits granted 
by the Collectors of each of those Districts . 

XII . The officer granting a pass or permit under Rules X or XI shall 
send a copy of it to the Exice Inspector of the place to which the consign 
ment is transported . 

XIII. Every pass or permit granted under Rule X or XI shall be pre 
served by the holder of the licence for one year after the period covered 
by the licence . 

XIV . Subject to the provisions of Section 14 of the Act, any Revenue 
Officer not below the rank of Revenue Inspector, any officer of the 
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Excise Department, not below the rank of Preventive Officer, any pro 
hibition Officer not below the rank of Preventive Officer or any Police 
Oficer not below the rank of Head Constable, may at any time examine 
any consignment of raw opium or opium mixture in transit. If, on such 
examination , such officer finds that the quantity of raw opium or opium 
mixture in transit corresponds to the quantity specified in the permit , 
the consignment shall be allowed to proceed, otherwise the consignment 
shall be detained pending the orders of the Collector, who may , 

( a ) in respect of any excess or deficiency , charge double the rate 
payable under rule XVIII for raw opium supplied from the Taluk Office , 
and 

( b ) on proof of misconduct, cancel the licence of the person con 
cerned . 

The cancellation of the licence under clause (b ) shall not operate 
as a bar to the prosecution of the licensee for any offence which may 
have been committed against any of the provisions of the Act. 

Import 
XV. The import of raw opium or opium mixture shall be permissible 
only by or on behalf of the Government. 

Export 
XVI. Export of raw opium or opium mixture shall be permissible 
only under an import authorisation granted in accordance with the rules 
in force in the State of import and countersigned by the Commissioner . 

XVII. Rules IX to XVI shall not be deemed to permit the transmission 
of raw opium or opium mixture by post. 

Sale 
XVIII. On prepayment of the issue price at the rate prescribed by the 
Commissioner from time to time, by notification in the Government 
Gazette, raw opium will be supplied in such quantities as may be 
prescribed in the licence to holders of licences or to any registered addict 
or to any licensed dealer or licensed chemist as defined in the Kerala 
Manufactured Drugs Rules , 1958 at any Taluk Office in which the 
Government may authorise the keeping of raw opium for sale. 

XIX . The Collector with the sanction of the Commissioner may grant 
a licence to any person for the sale of opium mixture on prescription 
duly signed by a registered medical practitioner in Indian mcdicine and 
subject to such conditions as may be imposed in the licence. 

Licences 
XX . ( 1) The Commissioner or Asst. Excise Commissioner may srant 
a licence to any person for the sale in retail of raw opium , of opiunt 
mixture, or of both . 

( 2) The privilege or selling raw opium or opium mixture at each 
shop during each official year shall be sold in auction every year by 
the Commissioiner or Asst. Excise Commissioner but in special cases, such 
privilege may be granted after inviting tenders or on payment of a 
fixed fee or free of fee as the Government may direct . 

XXI. The Collector may cancel or suspend any licence or permit 
granted by him to any person under these Rules. 

(i) if such person has- 

(a ) failed to pay any duty or fee payable by him , or 
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over 


or 


(b ) by himself or by any servant or person acting on his behalf 

committed any breach of the conditions of such licence or 

permit , or of these rules, or 
(c ) been convicted of any offence against the Act or any law 

for the time being in force relating to opium revenue or of 

any criminal offence , or 
(ii) if it is a condition of such licence or permit that it may be 
cancelled or suspended at the will of the Collector . 

XXII. ( 1) If any licensee has in his possession on the expiry or 
cancellation of his licence any raw opium or opium mixture which he is 
unable to dispose of to the satisfaction of the Collector, he shall surrender 
the same to the Collector. 

( 2 ) (i) The Collector may thereupon require any licensee to purchase, 
at such price as the Collector may fix any quantity of such raw opium 
or opium mixture not exceeding the quantity which in the opinion of 
the Collector can ordinarily be made use of by such licensee in two months, 
provided that the price fixed for raw opium shall not exceed that at 
which it may be obtained at the Taluk Office. The Collector may like 
wise require any licensee to purchase any raw opium made 
surrendered to him by a Chemist or dealer licensed under the Kerala 
Manufactured Drugs Rules 1958 , if such raw opium is certified to be 
fit for use by the Chemical Examiner or such other Officer as the Govern 
ment may direct. 

The sale proceeds of such raw opium or opium mixture shall be paid 
to the person whose licence has expired or been cancelled . 

( ii) The Collector may cause any such raw opium or opium mix 
ture to be examined by the Civil Surgeon or such other officer as the 
Commissioner may direct, and if the said surgeon or officer certifies the 
raw opium or opium mixture to be unfit for use, the Collector shall cause 
the same to be destroyed , 

( 3 ) (i) When a licence granted to any person under these rules 
is suspended such person shall forthwith make over to the Collector all 
raw opium or opium mixture then in his possession. 

(ii) if the licence is subsequently restored the raw opium or 
opium mixture so made over shall be returned to such person . 

(iii) if the licence is subsequently cancelled, the provisions of 
sub -rule ( 2 ) shall apply in respect of such raw opium or opium mixture. 

Disposal of things confiscated 
XXIII. ( 1 ) Raw opium confiscated under the Act shall be forwarded 
by the Magistrates ordering confiscation to the Collector of the District . 
The Collector shall keep in safe custody the raw opium so received from 
the Magistrates and transfer it once in a quarter to the Commissioner . 
All raw opium transferred to the Commissioner, shall be sold to the 
Government of India Opium Factory , Ghazipur: 

Provided that the Commissioner may transfer all such raw opium 
found fit for use to the nearest local depot for issue through Taluk Office 
to licensed retail vendors, if there are such licensed vendors : 

Provided also that in all cases where the quantity of raw opium 
confiscated exceeds fifteen seers (that is 1,200 tolas ) the Magistrate 
ordering confiscation shall send the confiscated raw opium to the Com 
missioner direct : 
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Provided further that the Commissioner shall furnish camples of 
three lbs of raw opium confiscated in the tpye of cases mentioned itens 
( a ) to ( c ) below in the manner indicated below , to the Chief Chemist, 
Central Revenues Control Laboratory , New Delhi, 

Items 
( a ) All seizures relating to illegal imports or exports which pre 

sent any doubt or difficulty in determining their origin , 
(b ) . All seizures suspected to relate cases of international 

character ; 
(c ) Comparatively large seizures even though the opium may be 

admitted of Indian origin . 
Procedure for furnishing samples to the Chief Chemist, Central 
Revenues Control Laboratory , New Delhi. 

Before sending samples in cases of seizures falling under categories 
( a ) and ( b ) above, the confiscated raw opium shall be tested by the 
Chemical Examiner or by such other officer as the Commissioner may 
direct and then the samples shall be sent to the Chief Chemist with a 
full report of the test carried out and the conclusions drawn therefrom , 
with a copy of the report to the Narcotics Commissioner, Simla . Samples 
shall be sent only if the quantity confiscated exceeds 15 seers in the case 
of seizures falling under categories ( a ) and (b ) and if it exceeds one 
maund in the case of seizures falling under category ( c ) above. 

( 2 ) Opium mixtures confiscated under the Act shall be forwarded 
to the Commissioner for examination . All such opium mixture found 
fit for use shall be transferred to the Collector for disposal in the mannes 
prescribed in clause (i) or sub -rule ( 2 ) of Rule XXII . The sale procceds 
of such opium mixture shall be credited to the Government. All other 
confiscated opium mixture shall be destroyed. 

( 3 ) All other things confiscated under the Act shall be disposed of 
by the Collector in such manner as the Conmissioner may direct. 

Rewards to Officers and Informers 
XXIV . When any Magistrate convicts an offender under Section 9 of 
the Act, or when any Magistrate or other authorised officer orders the 
confiscation of raw opium or opium mixture under section 12 of the Act, 
the Inspector General of Police may grant a reward in such proportion 
as he may think fit to any officer or officers or informer or informers 
who have contributed to the seizure of raw opium or opium mixture or 
the conviction of the offender. 

The Inspector General of Police may delegate his power under this 
rule to any subordinate officer : 

Provided that in cases detected by the Officers of the Excise Depart 
ment, the Commissioner may grant such rewards. 

Miscellaneous 
XXV. The Commissioner may, consistently with the provisions of the 
Act, and of these rules, determine from time to time in cases of licences 
and permits granted 

(a ) the fees to be charged for such licences or permits and the 

period for which they shall be issued , 
(b ) the restrictions and conditions under which and the form in 

which such licences or permits shall be granted , and 
( c ) the particulars which such licences or permits shall contain . 

All forms prescribed and subsidiary rules made by the Commissioner 
under these rules shall be published in the Kerala Government Gazette . 
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XXVI. For the purposes of these rules the Collector shall be deemed 
to be subordinate to the Commissioner. An order of the Collector under 
these rules shall be liable to be modified or cancelled by the Commissioner , 
either on an appeal by the party aggrieved or otherwise. The Com 
missioner may also order stay of operation of any order of the Collector 
under these rules . 

Exemption 
XXVII. Capsules of the Poppy (Papavar Somni form L ) which have 
been lanced and dried or from which juice has been extracted may be 
possessed, transported, sold , imported and exported by any person with 
out restriction . 


By order of the Governor, 
K. K. RAMANKUTTY , 

Revente Secretary . 


NOTIFICATION I 
No.602 -G457-1 RD . 

Datod , Trivandrum , 31st October 1959. 
In virtue of the powers reserved to State Governments under the 
Opium Act 1878 (Central Act I of 1878 ), the Government of Kerala 
hereby specially empower all Magistrates of the Second Class in the 
State to try cases under the said Act, within their respective jurisdiction . 


NOTIFICATION II 
No.602-G457-2 RD . 

Dated , Trivandrum 31st October 1958 . 
In virtue of the powers reserved to State Governments under the 
Opium Act 1878 (Central Act I of 1878 ) the Government of Kerala hereby 
authorise all Assistant Excise Commissioners in charge of Excise Divi 
sions to conduct enquiries and order confiscation in such cases as are 
contemplated in Para 3 of Section 12 of the said Act, within their respec 
+ ive jurisdiction. 


NOTIFICATION III 
No.602-G457-3RD . 

Dated , Trivandrum , 31st October 1958. 
In exercise of the powers conferred by Section 14 of the Opium Act 
1878 (Central Act I of 1878) the Government of Kerala hereby authorise 
all officers of the Excise Department of and above the rank of Preventive 
Officers to enter , arrest and seize opium as provided for in the said 
Section of the Act. 
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NOTIFICATION IV 
No.602-G457-4RD . 

Dated , Trivandrum , 31st October 1958 . 
In exercise of the powers reserved by Government under the provi 
sions of the Kerala Opium Rules, 1958, the Government of Kerala hereby 
authorise the Deputy Commissioner of Excise to exercise throughout the 
State and all the Assistant Excise Commissioners in charge of Excise 
Divisions to exercise within their respective jurisdiction all the powers 
of a Collector under the said Rules. 

By order of the Governor, 
K. K. RAMANKUTTY, 
Neueme Secrctery . 


Kerala Gazette No. 44 dated 11th November 1958 . 
PART 1 . 

Section v 
ലം ഡിപ്പാർട്ടുമെൻറ 

പരസും. 
നമ്പർ 1985 / ബി 2 /58/ ലാ . 

തിരുവനന്തപുരം, 1958 അ കഴ ac റാബർ 30, 

1880 കാവി ക 8 ( ശാ ക ) . 
ശ്രീ . രഘു ബിർ സാഹ , എം . പി . അവതരിപ്പിച്ച 1958- ലെ ക്രിമിനൽ നട 
പടി നിയ 2 ( ഭേദഗതി) യിൽ, അതിനെ സംബന്ധിച്ച് 1958 ഡിസംബർ 
31 -ാം തീയതി ക്ക ക ം പാ തുജനാഭിപ്രായം ആരായുന്ന തിന്നു വി ത ര ണ • 
ചെയ്യണ മ നു ള്ളതില് ° 1958 സെപ്ററം ബർ 5 -ാം തീയതി ലാ കസ 
ഒരു പ്രാമയം അംഗീകരിച്ചതനുസരിച്ചു ”, മേൽ പറഞ്ഞ ബിൽ പൊതുജനങ്ങ 
ളുടെ അറിവിനാ യി ഇതിനാൽ പ്രസിദ്ധ പ്പെടുത്തിയിരിക്കു ന്നു . 

ഇ കായത്തിൽ അഭിപ്രായം പ്രകടിപ്പിക്കുവാൻ ആഗ്രഹിക്കുന്ന ആ ത 
ങ്കിലും വ്യക്തി ക്കാ , സം വല്യത്തിന്നാ, അയാളുടെ യാ അ തി ൻറയോ അ 81 
പ്രായം ലോകസഭാ സെക്രട്ടേറിയ റിലയ്ക്ക് അയച്ചു കാടുക്കുന്നതിന്നും 1958 
നവംബർ 30 -ാം തീയതിക്കപ്പുറമാകാ തെ അഡീ ഷ ണ ക ലാ സെക്രട്ടറി , 
ലാ ഡിപ്പാർട്ടുമെൻ , ഗവണ്മെൻറ് സെക്രട്ടേറിയ റവ , തിരുവനന്തപുരം 
എന്ന മേൽവിലാസത്തിൽ അയച്ചുകൊടു ക്കാവുന്നതാണ്. 

ബില്ലിലെ വ്യവസ്ഥകളെ സംബന്ധിച്ചു് ഒരഭിപ്രായം സമർപ്പിക്കുവാൻ 
ആഗ്രഹിക്കു ന്ന ഏതെങ്കിലും വ്യ ക്തിയോ, പൊതുസംഘമോ സംസ്ഥാന ഗവ 

ണ്ടൻ മുഖാന്തരം മാത്രം മ അപ്രകാരം ചെയ്യാൻ പാടുള്ളു വന്നു പാത 
ജനങ്ങ ളെ ഇതിനാൽ അറിയിച്ചു കാട്ടുന്നു. ലോക സ ാ ക സ ക = ട്ടറിയ 
ററിന്നാ, അ ല്ലെങ്കിൽ ഇൻഡ്യാഗവം ഞൻറിൻം മാറാതെങ്കിലും മന്ത്രി 
കായാലയത്തിന്നോ നേരിട്ടും അയച്ചു കൊടുക്കുന്ന യാതൊരഭിപ്രായവും സ്വീക 
രി ക്ക പ്പെടുന്നതല്ല . 

ഗവണ്ണരുടെ ഉ ത്തരവുപ്രകാരം, 

പി . നാരായണസ്വാമി, 
അഡീഷണൽ ലാ സെക്രട്ടറി. 


1958- ലെ ILാം നമ്പർ ബിൽ , 
1958- ലെ ക്രിമിനൽ നടപടി നിയമ ( ഭേദഗതി) ബിൽ . 

( ലോകസഭയിൽ അവതരിപ്പിച്ച പ്രകാരമുള്ളത്) 
189 8 - ലെ ക്രിമിനൽ നടപടി നിയമം വീണ്ടും 3 ഗതി 

ചെയ്യുന്നതിനു ള്ള ഒരു ബിൽ. 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഒമ്പതാംസംവത്സരത്തിൽ പാർലമെൻറ 
താഴെ പറയും പ്രകാരം നിയമമുണ്ടാ ക്കിയിരിക്കുന്നു: 

1. ചുരു ക്ക പ്പരു്. - ഇ ആ ക °ററിന്നും 19... ചെല ക്രിമിനൽ നട്ടപി 
നിയമ ( ഭേദഗതി) ആക്റം” എന്നു പേർ പറയാം. 

2. 342-ാം വകുപ്പിൻ റ ഭേദഗതി. - 1898- ലെ ക്രിമിനൽ നടപടി നിയ മം 
(1898- ലെ 5 ) ( ഇ തിന്നു ശേഷം പ്രധാന ആക° ° എന്നാണു പറയ 
പ്പെടു ക ) 342 -ാം വകുപ്പ് ( 2) - ം ഉ പവ കുപ്പിൽ വിസമ്മതിക്കുകയോഅല്ല 
ങ്കിൽ അവയ്ക്കു ” കള വായ ഉ ത്തരങ്ങൾ കൊടുക്കു ക യാ ചെയ്യുന്നതുകൊണ്ടു 
എന്നതിനു പകരം വിസമ്മതിക്കുന്നതുകൊണ്ടു് എന്നതു” ചേക്കണം. 

C , 3472 
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3. 562 -ാം വകുപ്പിൻറ ഭേദഗതി.-~-പ്രധാന ആക 90 ക 

562 gം 
"വകുപ്പ് (1) -ാം ഉപവകുപ്പിൽ . കുററ ക്കാൻ പ്രായ വും സ്വഭാവവും 
അല്ലങ്കിൽ പുച്ച്ചരിത്ര ങ്ങളും പരിഗണിച്ചും എന്നതിന്നു ശേഷം യാതൊന്നും 
മറച്ചുവയ്ക്കാതെ കറ റ ക്കാരൻ പൂണ്ണമായും സത്യ മായ ഒരു പ്രസ്താവന ചെയ്യുന്ന 
തായാലും എന്നതും ചക്കണം. 

ഉ ദ്ദേശ പാ രണ ങ്ങ ളു ടെ വിവരണാം. 
നിയമ കാട തി കള ൽ നിന്നും പ്രി ജൂറി ഇല്ലായ്മ ചെയ്യാനും, വ്യവ 
ഹാരം നട ത്തുന്ന പൊതു ജനങ്ങ ളു ടെ ഇ ട യിൽ സത്യം പറയു ന്ന സമ്പ്രദായം 
പ്രോത്സാഹിപ്പിക്കു വാനുമാണു ഈ ബില്ലുകാനുദ്ദേശിക്കുന്നതു്. 1898 - ല 
ക്രിമിനൽ നടപടി നിയമം 342 -ാം വകുപ്പിൽ വ്യവസ്ഥ ചെയ്തിരിക്കുന്ന പ്രകാരം 
കുറ്റം ചുമത്തപ്പെട്ട ആൾ ഒരു വ്യാജ പ്രസ്താവന ചെയ്യുന്നതായാൽ അതിന്നു 

യാൽ ° നിയമസ്ഥാപിത മായ ഒരു രക്ഷ ന ൽ കുന്നയ് നിയമശാസ്ത്രത്ത 
സംബന്ധിച്ചുള്ള പരിഷ്കൃതാശയ ങ്ങൾക്കും യോജിക്കാത്തതും, വിട്ടുക ള യേണ്ടതു 
മാ ണു , 

അൺ പ്രകാരംതന്ന 1898 - ല ക്രിമിനൽ നടപടി നിയമത്തിലെ 
56 2 -ാം വകുപ്പിലെ വ്യവസ്ഥകൾ പ്രയോജ്യമാക്കി തീർക്കുന്ന സമയ ആ ശിക്ഷ 
ലഘം ക രി ക്കുന്ന പരിതസ്ഥിതിക ളായി കോടതിക്കു പരിഗണിക്കാവുന്ന വ 
യു ടെ കട്ട ത്തിൽ, കു ററ ക്കാ രൻ യാ യ താന്നും ഒളിച്ചു വയ്ക്കാതെ ഹൃ ദയം തുറന്നു 
വസ്തുതകൾ വെളിപ്പെടുത്തുന്നതായാൽ അതു © ടി പരിഗണിക്കാവുന്നതാണു 

മുകളിൽ സൂചിപ്പിച്ച പ്ര കാർ , 1898 ലെ ക്രിമിനൽ നടപടി നിയ മ 
ഞിലെ 342 - o 562 -ം വകുപ്പു ക ൾ ഭദഗതി ചെയ്തു കൊണ്ട് ഈ ലക്ഷ്യം 
നേടുവാൻ ഉദ്ദേശിച്ചു ക കാ ണ്ടുള്ള താ ണു് ഇ ബിൽ. 

ന ഡെൽഹി 
1958 ജനുവരി 23. 

രഘുബിർ സാഹ . 


അൻബന്ധം. 


X 


1 898 ലെ ക്രിമിന ൽ നടപടി നിയമത്തിൽ നിന്നു . സ ം ക്ഷ പം . 

(1898 ചെ 5 -ാം നമ്പർ) 
X X X X X 

X 
342 , കു ററം ചുമത്തപ്പെട്ട ആളെ വിസ്തരിക്കുവാനുള്ള അധികാരം .--- (1) 
തനിക്കുതിരാ യി തെ ളിവിൽ ഹാജരാക്കിയിരിക്കുന്ന ഏതെങ്കിലും പഠിതാ 
സമിതികൾ വിവരിക്കു വാൻ കുററം ചുമത്തപ്പെട്ട ആളെ പ്രാപ്തനാക്കു ന്നതിനു 
വണ്ടി കോടതിക്കു ° ഏതെങ്കിലും അ ന്വഷണ ത്തി ൻറയോ വിസ്താരത്തി 
ൻറ യാ തെ ങ്കി ലും ഘട്ടത്തിൽ ക ററ ം ചുമത്തപ്പെട്ട ആൾക്ക 

മുൻകൂട്ടി 
മുന്നറിയിപ്പ് ഒന്നും കാടുക്കാതെ, കോടതിക്കു ” ആ വശ്യമെന്നു തോന്നുന്ന 
ചോ ഒ ങ്ങൾ്അയ ഉാടു ചോദിക്കാവുന്നതും മേൽപറഞ്ഞ കായത്തിനു വേണ്ടി. 
അനായ ഭാഗം സാക്ഷി ക ളെ വിസ്തരിച്ച ശേഷവും എതിർവാദം നടത്തുന്ന 
തി നും അയാളോടു ആവശ്യപ്പെടുന്നതിനു മുമ്പും കസി നെ സംബന്ധിച്ചു 
പാതു അയാ ളെ ചോദ്യം ചെയ്യാവുന്നതുമാ ണു , 

( 2) കുറ്റം ചുമത്ത പ്പെട്ട ആൾ അ ത്തരം ചോദ ങ്ങ ൾക്കും രം 
പറയാൻ വിസമമതിക ക യാ അല്ലങ്കിൽ അവയ്ക്കു ക ള വായ ഉത്തരങ്ങൾ 
കൊടുക്കുകയോ ചെയ്യുന്നതുകൊണ്ട് ശിക്ഷിക്കപ്പെടാൻ പാടുള്ളതല്ല ; എന്നാൽ, 
കാടതിക്കും ഇറിക്കും (എന്തെങ്കിലുമുണ്ടെങ്കിൽ അത്തരം വിസമ്മതത്തിൽ 
നിന്നോഉത്തരങ്ങളിൽ നിന്നാ അതിനു ന്യായമെന്നുതോന്നുന്ന അനുമാനം 
- എടുക്കാവുന്നതുമാണ്. 

കുറ്റം ചുമത്തപ്പെട്ട ആൾ മ കാടുത്തിട്ടുള്ള ഉത്തരങ്ങൾ അത്തരം 
അന്വേഷണത്തിലോ വിസ്താരത്തിലോ പരിഗണിക്കപ്പെടാവുന്നതും 
ഉത്തരങ്ങൾ മറാ ” ഏതു കുററം അയാൾ ചെയ്തതായി കാണിക്കുന്നുവോഅങ്ങനെ 
യു ള്ള കു റാത്തി ൻറഅന്വഷണത്തിലോ വിസ്താരത്തിൽ ലാ അയാൾക്കു അനു 
കൂലമോ പ്രതികൂലമോ ആ യി തെളിവായി സമർപ്പി ക്കാ വുന്നതുമാണു . 


ആ അത്തർ 


نی 


(4) ക ററം ചുമത്തപ്പെട്ട ആളെ ( 1) -ാം ഉപവകുപ്പുപ്രകാരം വിസ്മരി 
ക്കുമ്പോൾ അയാളെ ക താണ്ടു് സത്യംചെയ്യിക്കാൻ പാടില്ല. 


x 


x 


X 


562 . 

കുററം സ്ഥാപിക്കപ്പെട്ട ചില കുറാ ക്കാ രെ ശിക്ഷയ്ക്കു വിധിക്കു 
ന്നതിനു പകരം നല്ല നടപ്പിന്മേൽ പരീക്ഷാം വിട്ടയയ്ക്കാ ൻ ക 05 തി 
ക്കു ള്ള അധികാരം .ഇരുപത്തിഒന്നു വയസ്സിനു താഴെയല്ലാത്ത ഏതെങ്കിലു 
ചൊരാളു ടെ മ ൽ ഏഴുകൊല്ല ിൽ കവിയാത്ത തടവുശിക്ഷയ്ക്കും• ശിക്ഷിക്കേണ്ട 
ഒരു കുററത്തിനും കുററം സ്ഥാപിച്ചിരിക്കുമ്പോഴും അ ല ല്ലങ്കിൽ ഇരുപത്തിഒന്നു 
വയസ്സിനു താഴെയുള്ളഏതെങ്കിലുമൊരാളു ടെ യാ അല്ലെങ്കിൽഏതെങ്കിലുമൊരു 
സ്ത്രീയുടെയോ മേൽ മരണശിക്ഷയ്ക്കും ജീവപയ്യന്തം തടവിന്നാ ശിക്ഷി 
ക്ക ണ്ടതല്ലാത്ത ഏതെങ്കിലുമൊരു കുററത്തിന്നു കുറ്റം സ്ഥാപിച്ചിരിക്കുമ്പോഴും 
കുറക്കാരിനെതിരായിയാതൊരു മുൻ കുററ സ്ഥാപനവും ഉ ള്ളതായി തെളിയി 
ക്കാതിരിക്കുമ്പോഴും ഏതു കാതിയു ടെ മുമ്പാകെ അയാളു ടെ മൽ കുറം 
സ്ഥാ പിക്കു നവോ ആ കാട തിക്കും കുറ്റക്കാരൻറ പ്രായവും സ്വഭാവവും 
അല്ലങ്കിൽ പൂജചരിത്രങ്ങളും പരിഗണിച്ചും കുററംചെയ്ത പരിതഃസ്ഥിതി 
കൾ പരിഗണിച്ചും കു ററ ക്കാരനെ നല്ലനടപ്പിന്മേൽ പരീക്ഷാം വിട്ടയ 
യ്ക്കുന്നഈ യുക്തമാണെന്നു തോന്നുന്നപക്ഷം, ആ കാട തിക്കു 

ആ യാ ള 
ഏ തങ്കിലും ശിക്ഷ ഉടനെ ശിക്ഷിക്കുന്നതിനു പകരം കാട തി നിർദ്ദേ 
ശിക്കുന്ന (മൂന്നു കൊല്ലത്തിൽ കവി യ ണ കാലത്ത് ആവശ്യപ്പെട്ടാൽ ഹാജ 
രാവുകയും ശിക്ഷ സ്വീകരിക്കുക ക യും ചെയ്യുന്നതിനു ം അ മിനിടയിൽ സമാ 
ധാനം പാലിക്കു കയും നല്ല പരുമാറ്റത്തോടുകൂടി ഇരിക്കുകയും ചെയ്യുന്ന 
തിനും ജാമു ക്കാരോടു കൂടിയാ, അല്ലാ തെ യാ ഒരു ബാണ്ട് അയാൾ എഴുതി 
ക്കൊടുത്താൽ അയാ ളെ വിട്ടയ ക്കാ വുന്നതാ ണെന്നു നിർദ്ദേശിക്കാവുന്നതാണ്: 

എന്നാൽ , ആദ്യത്തെഏതെങ്കിലും കു ററ ക ര ൻറ മേൽ സംസ്ഥാന ഗവ 
ഞ്ജൻ ” ഈ ആവശ്യത്തിനുപ്രത്യേകം അധികാരപ്പെടുത്താത്ത ഒരു മൂന്നാം 
ക്ലാസ്സ് മജിസ്ട്രേട്ടോ അല്ലങ്കിൽ ഒരു രണ്ടാംക്ലാസ്സ് മജിസ്ട്രട്ടോ ക റാം 
സ്ഥാപിക്കുകയും ഈ വകുപ്രകാരം നൽ കിയ അധികാരം ഉപയോഗിക്കണ 
മെന്നു” ആ മജിസ്ട്രട്ടിന്നും അഭിപ്രായമുണ്ടാകു കയും ചയ്യുന്നപക്ഷം, അദ്ദേഹം 
അ ക്കായ ത്തിലേക്കു °തന്റെ അഭിപ്രായം രേഖപ്പെടു ത്തണ്ടതും കുറ്റം ചുമത്ത 
പ്പട്ട ആള 

ഒരു ഒന്നാം ക്ലാസ്സ് മജിം യൂ ട്ടിൻറ a യാ അലല്ല ങ്കിൽ സബ 
ഡി വിഷണൽ മജിസ്ട്രട്ടിൻ യാ അടു ക്കു ലേക്കും അയച്ചുകൊണ്ടോഅല്ല 
ങ്കിൽ 

ആ മജിം സ്യൂട്ടിന്റെ മുമ്പാകെ അയാൾ ഹാജരാകുന്നതിന്നു ജാമ്യം 
വാങ്ങി കൊണ്ടാ, നടപടികൾ ആ മ ജി യൂട്ടിന്നു സമർപ്പിക്കണ്ടതും ആ 
മജി സൂട്ടു° 380 -ാം വകുപ്പിൽ വ്യവസ്ഥ ചെയ്തിരിക്കുന്ന വിധത്തിൽ ആ കസ് 
തീർപ്പാക്കണ്ടതുമാണ്. 
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( A true translation ) 

C. H. KUNHI RAMAN , 
Head Translator to Government. 
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